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Monday,  5  April  1943 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  rret,  pursuant  to  adjournment 


Appearances 


For  the  Tribunal,  all  Members  sitting. 

For  the  Prosecution  Section,  some  as  before 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE. ) 


MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  For  Erst  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  ore  rrcsent 
except  UIILZU,  MATSUI  and  SHIRATORI  who  ore  represented 
by  counsel.  The  Sugamo  Prison  surgeon  certified  that 
they  are  ill  and  uncble  to  attend  the  trial  today.  The 
certificates  will  be  recorded  and  filed. 


MR.  LOGAN:  If  the  Tribunal  please,  I  shall 
continue  reading  FIDO's  summation,  page  130,  paragraph 
154. 


b)  June  1.  1940  -  September  12.  1940 


154.  With  respect  to  FIDO's  activities  from 


June  1,  1940  to  September  9*  1940  the  prosecution 
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makes  r.  few  broad  general  remarks.  V/c  point  out 
that  FIDO  had  no  duty  to  moke  protc  sts  to  the  Cabinet 
Ministers,  that  he  did  confer  with  the  Emperor  and 
that  FIDO  did  not  accept  various  views  without  objec¬ 
tion  as  contended  by  the  prosecution.  It  was  during 
this  period  of  time  thr  t  FIDO  received  information 
from  the  Foreign  Minister  of  what  transpired  at  the 

Four  Ministers'  Conference  regarding  French  Indo-China 
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as  shown  in  his  diary  of  June  19,  1940.  No  received 

information  from  Foreign  Minister  ARITA  cbout  a 

(489.  Par.  JJ-53,  T.  41,094-41,095 
'  190.  Ga.  619,  f^-668*^  -  — - 


conversation  no  mu  wun  ambassador  Grew  concerning 

e  treaty  between  the  t nited  Strtcs  and  Jo pen,  rs 

shown  in  his  diary  of  June  27,  1940. 
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tion  retreats  from  its  contention  that  these 
exhibits  showed  KIDO’s  attitude  towards  the  United 

end  the  Netherlands,  after  ] 
had  pointed  out  in  his  affidavit  the  prosecution's 
erroneous  conclusions 


The  prosecu 


States,  Great  Britain 


and  no w  only  claims  that  it 
On  July  1,  1940  as  shown  in 


shows  he  had  knowledge 
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lis  diary  Foreign  Minister  ARITA  told  him  about 
serious  matters  including  the  situation  in  Hongkong, 
the  negotiations  between  Japan  and  America,  end  requests 
from  Germany  of  withdrawal  of  representatives  from 
icrtain  countries,  the  Netherlands  East  Indies  economic 
)roblems,  and  the  probability  of  sending  an  economic 
lission  to  French  Indo-Chine  ana  the  Netherlands  Last 


'ndies.  As  is  shown  in  the  same  diary  entry  KIDO  did 

'eport  these  matters  to  the  Emperor.  The  orosecution 
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.gnores  KIDO's  diary  entry  of  July  5,  !940  and  his 
iff idevit  reciting  the  plot  to  kill  Premier  YONAI , 

[r.  MACHIDA,  Count  MiiKINO,  Baron  HARADA,  Baron  ICIIIKI 

491.  Ex.  1294  as  Cor.  by  Lang.  Sec. 

T.  38,630 

492.  Doc.  0003,  Tr.  16,851 

493.  Aff.  par.  136-139,  Tr  30,897-30,898 

494.  Ex.  1295,  T.  11,710 

495.  Ex.  532,  T.  6,241) 


Hr.  KIDEA,  Admiral  OKADA,  Mr.  YUASA,  and  Household 
Minister  24ATSUDIAR*,  who  were  ell  close  personal 
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friends  of  KIDO,  end  KIDO  wes  clso  on  the  list. 

His  dicry  for  that  drtc  shows  that  ho  rcoortcd  this 
to  the  Emperor. 

4-97 

155.  His  diary  of  July  7*  1940  shows  thet 
there  were  rumors  of  a  political  change  end  Beron 
HIRmHUMA  favored  the  appointment  of  Prince  KONOYE. 
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His  entry  of  July  8,  1940  reveals  that  the  Army 

supported  Prince  KONOYE.  *s  this  entry  shows,  KIDO 

received  this  report  from  Vice  Y'a.r  Minister  ANAHI 

but  did  not  express  his  opinion.  Prince  KONOYE',  was 

the  overwhelmingly  popular  choice  as  Premier,  clso 

having  the  backing  of  the  political  moves  which  were 

steedily  being  taken  to  counter  the  Army's  advance 
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in  the  political  field.  If  KONOYF  had  not  been 

recommended  the  result  would  ha.ve  Veen  to  hind  over 
political  powei  entirely  to  the  At.1.:'  t  ;  that  time. 
KIDO*  s  Diary  clso  shows  thft  he  discussed  these  matte, 
with  the  Emperor  on  that  date.  The  diary  of  July  14 
1940^°°  also  shows  that  he  discussed  with  the  Emperor 


"hina  This  dieary  entry  also  reveals  that  when  re¬ 
quested  to  obtain  information,  in  accordance  with  his 
duty,  KIDO  avoided  conferring  directly  with  the  military 
authorities  end  had  the  chief  aide  de  camp  to  the 
Emperor  make  an  investigation.  It  shows  that  it  was 
not  pert  of  KIDO's  duties  to  contact  the^nilitary 
authorities  with  r.spect  to  operations. 


the  reasons  for  tne  iau  . . 

conferred  with  the  Emperor  end  the  Emperor  requested 

him  to  ask  the  President  of  the  Privy  Council  and  the 
former  Premier  about  the  selection  of  the  head  of  an 
incoming  cabinet,  and  to  report  their  answers  after 
consultation  with  the  Senior  Statesmen,  which  he 
KIDO  was  requested  to  arrange  the  council  of  those 
people  in  the  palace  and  that  he  himself  should  pc.r 

ticipate  in  it.  Attention  is  directed  to  the  f-ct 
4.u„4.  nf  nmor-rdine  wt  s  ordered  by  the  Emperor 


_ 157^ — ETTs'dirry  of  July  17, 

forth  the  conference  of  the  Senior  Statesmen.  WAKATSCKI, 
former  herd  of  the  Hlnsclto  Party,  was  the  first  to 
recommend  KOKOYE.  VAKATSUKI ,  =  prosecution  witness, 
hts  never  b,  en  represented  rs  r  militarist.  KONOYF. 
was  the  popular  choice  of  all  those  present  and  he 
was  the  pepulrr  choice  of  the  political  parties,  as 
well  cs  the  Army.  Vhcn  KIDO  reported  the  recommenda¬ 
tion  of  the  Senior  Statesmen  to  the  throne,  the  Emperor 
asked  KIDO  if  he  could  five  KONOYE  some  advice  -  that 
is,  that  KONOYE  should.be  prudent  in  the  choice  of 
the  Foreign  and  Finance  Ministers,  cs  the  situation 

at  home  and  abroad  was  very  grave.  KIDO  told  him  it 
.  ^  «a.  pH  of  which  epperrs 


clear  perspective-  of  i.marico 
,  1940  KIDO  recei 

agreement  parley  for  a 
»***  taken  r 

battalion  or  so  of  our 
While  it  is  true 
not  show  KIDO’s 
of  the  military  authorities, 
of  the  military  |s 
26,  1940, 

y  unit  htd  landed  at 
stated  in  his  diary,  "It 
:h  measures  are  taken  by 
understand  the  general 
this  who  make  the  grave 


to  have 

policy.”  0n  September  9 
thet  the  military 

eavsnee  into  Indo-Chint  he'd , 
worse  since  the  advance  of  one  ^ 
troops  into  French  Indo-China 
thet  this  entry  of  the  dirry  does 
indignetion  et  the  notions 
1  he  was  indignant  at  the  operations 
’  _  Ms  diary  entry  of  September 


blunders 


46,583 


nt  .  ,-irry  nu*  ^  nnUry  under— 

KIDO  agreed  with  this  ?s 

•  n„t  circumstances.  KIDU  ,g 

tht  pr€S  ln  the  dlsry,  end  KIDO  recognized  thrt  the 

15  ^  very  grove.  The  Emperor  did  not  show 

situction  *.  very^g^  ^  ^  he  should  dlrect 

I  ht'"ty  CPPr°V!  ’  t.ke  0  ceutlous  ettitude.  In  rendcr- 
the  governmen  shown  in  the  dlsry, 

lng  his  cssistence,  KIDO,^^  ^  ^  ^ 

pointed  out  thrt  it  «-  s  mischief  mcKlng 

„  „,th0ut  doing  mything,  the  m 

continued  with  8tot„  „0uld  become  more 

of  England  :n  •  e  t0  then  to  , 

.  ..  opportunity  might  be  gi 
serious  c.nd  -  Chins.  Contrary 

..  French  Indo-China,  -n 

cooperate  with  wss  not  expressing 

rtuMon1  s  contention  Kl 

to  the  prosecution  BCrely  reporting 

hls  opinion  on  this  question, 

whet  others  were  srying. 

/  \  The  T-1^  part  it- ft  pcQ^‘ 

-  ~  Ac  that  KIDO 

160.  The  undisputed ^csidenc^duct  ^ 

first  learned  of  15ATSU0KA  s  between  JePcn 

ntions  for  the  conclusion  ^  ^  divisions!^, 

end  Oermcny  on  September r  ,  ^  0f  this  secret, 

chiefs  of  the  Foreign  0  thftt  KIDO  Vrnew 

The  Prosecution  makes  the  usu  2  ,s  house 

« *«  "  •; 

prior  to  thot  dote.  Centre,”/  to  the  P 
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tcmbcr  14,  1940  does  not 
or  knowledge  by  KIDO, 
thrt  evening  that  the 
n.  The  entry 
KIDO  that  the 

greement  concern- 
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rnd  Itr.ly." 

bsolutely  no  evidence  in 
ever  disapproved  of  the 
overnment  had  made 
the  throne  as  a  national 
the  Emperor  may 
;  cabinet  or  revest 
roposed  attitude  there- 
s  this  proposition  as 
the  Emperor.  It  tries 
;ID0  was  making  the* 

>  entirely  unsupported 

...  ^  o  views  to  the 


Mention  B  ~  — ' 

say,  with  Its  infstenoe  of 

that  TOJO  informed  KIDO  1< 

Novy1  3  objection  hr.d  been 
specifically  Shows  thot  TWO  told 
.....Army  and  Navy  had  arrived  at  an 

ing  relations  with  Germany 
161.  There  is  a 
‘  this  case  that  the  Emperor 

government's  decision  e.ftcr 
°  j  v,nitw°s  submitted  to 

it  end  when  it  We.s 
1  — _ _ 4-^  mhkine  a  decision 


policy.  Pn°r  w  . . . 

express  his  views  or  caution  ' 
the  cabinet  to  reconsider  its 

Spon.  The  prosecution  approac 
f  kidO  had  greater  power  tin. 

;0  create  the  impression  thot 
lecisions.  Tils  is,  of  couri 
by  the  facts.  KIDO  merely  s 
Emperor  and  the  final  decisions  we 

government  and  the  High  Command. 

iAo  KIDO  discussed  the 


c.rguc  d  th' t  ti 
from  joining 


KONOYI  rnd  MfcT&uui 
d  to  prevent  Amcr 
ether  thrt  in  ccsc 
thout  concluding  such  rn 
tteckcd  by  America  ot  enj 
.ding  cxnlrnctlon  end  KIDi 
I,,,,  cause  «  cntlthcsis 
Tmnn  would  hove  to  op- 


matsuoka 


llir.nce,  Jr.pen 
moment.  That  wrs 
thought  thet  the 
with  Americc  rnd 
>sc  Great  Britain 


163.  As  snown  - - 

16  1940513  h0  conferred  with  the  Bmpero, 

alliance  With  Germany.  On  this  °«rsl°n 
that  he  had  advised  the  Emperor  that 

concluded,  would  divide  the  world  in. 
irrespective  of  the  opinions  of  the  Pr  . 
14ATSU0KA  to  the  contrary. 

l64.  The  nrosecution's  reason 

1  t0  KIDO- s  actions  at  the  time  the  Trip. 
’  consummated  is  difficult  to  follow.  I' 
’  entry  in  HARADA  Memoirs  is  in  conflict 

1  ...  .  1  .nrft.CS  On 


All  of  these  exhibits  refer  to  the  Tripartite  Allicnce 
The  HARADA  entry  of  October  20,  1940,  purports  to 
quote  word  for  word  some  conversations  HARADA  is 
supposed  to  have  had  with  KIDO  and  KONOYE  occurring 
about  a  month  previous.  Its  accuracy  is  highly  ques¬ 
tionable  if  the  Tribunal  accepts  KIDO's  Diary  to  be 
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accurate  as  requested  by  the  prosecution.  The  gist 
of  the  prosecution's  contention  seems  to  be  that 
according  to  HARADA,  KIDO  and  KONOYL  persuaded  (al¬ 
though  the  exhibit  does  not  use  this  word)  the  Emperor 
to  give  Imperial  sanction  to  the  Tripartite  Fact  and 
that  they  told  the  Emperor  that  it  was  the  only  way 
of  keeping  the  United  Str.tcg  of  America  out  of  the  war . 

Contrast  this  with  KIDO's  Diary  entry  of  September  21, 
521 

1940  which  is  also  a  prosecution  exhibit.  In  his 
diary  KIDO  said: 

"With  regard  to  the  solution  of  the  Chine 

Incident,  I  expressed  my  opinion  to  His 

Majesty  to  the  effect  that  we  should  have 

eventually  to  oppose  both  England  and  the 

United  States  if  we  concluded  a  military 

(517.  Ex.  62 7,  par.  6,  7,  8  not  read,  Tr.  7029  as 
cq  £or*  by  Lnng.  Scc*  Tr.  7103  and  Tr.  38,680 

518.  Tr.  30,907-30,908-30,909 

519.  Ex.  2277,  Tr.  16,250 

520.  Par.  JJ-3,  Tr.  41,048 

521.  Ex.  2277.  Tr. 


V - 5- 


alliance  with  Germany  and  Italy.  We  should, 
therefore,  make  necessary  adjustments  regard¬ 
ing  our  relations  with  China  as  soon  as 

possible 

Clearly  this  shows  that  KIDO  told  the  Emp  ror  that 
if  a  military  allicnce  with  Germany  and  Italy  was 
concluded,  it  would  brine  on  war  with  both  England 
nnd  the  United  States.  No  amount  of  twisting  of 
language  can  interpret  the  t  as  a  persuasion  of  the 

Emperor  to  accept  the  Pact. 

165.  It  is  euite  clear  that  by  making 
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"♦♦♦necessary  ad justments***"  regarding  the  China 

Incident  KIDO  was  talking  about  making  concessions. 

What  else  could  it  hrve  meant?  The  prosecution  asks 
the  Tribunal  to  reject  KIDO’s  statement  in  his  affidavit 
that  this  meant  making  concessions,  but  it  docs  not 
supeost  whet  those  words  "necessary  adjustments" 


166.  In  this  Memoir  of  October  20,  1940, 
RaIvADA  also  expressed  doubts  how  the  then  Lord  Keeper 
m,.  privv  Seal  r.ftfl  t?ie~Tr imo  Minister  explained  th 


The  very  wording  Ol  AS  ucoeu  vu  an  usauiiii^iun  outs  1/ 

KIDO  and  KOHOYE  obtained  Imperial  sanction.  In  so  far 

as  KIL/0  is  concerned,  the  evidence  is  to  the  contrary 
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os  shown  in  KIDO's  Diary  of  September  21,  1940.  In  so 

far  as  Prince  SAIONJI  having  been  kept  in  ignorance, 

ii  must  be  remembered  that  KIDO,  too,  was  kept  in  ig~ 

norance  by  the  Foreign  Minister  until  September  12, 

1940.  Furthermore,  when  cross-examined  KIDO  fully 

explained  both  from  the  legal  and  individual  standpoint 

that  the  duty  rested  on  the  Prime  Minister  to  inform 

Prince  SAIONJI,  end  KIDO  understood  that  the  government 

52? 

hod  discussed  the  matter  with  Prince  SAIONJI.  This 

evidence  is  uncontradicted. 

167.  It  is  interesting  to  note  that  the  prose¬ 
cution  itself  does  not  know  whet  HAiiADA  is  talking 
about  when  it  questions  his  memoir  of  October  20,  1940, 
where  he  reports  that  the  Emperor  was  told  by  both 
KOKOYE  and  KIDO  that  the  adoption  of  the  Tripartite 
Pact  was  the  only  way  to  keep  the  United  States  of  Amer 

Inn  rvf  wnT»  .  Thn  on  Wants  tO  knOW  \>hc.  t 
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HaRADa  is  talking  about.  Wc  have  no  idea. 

168.  The  European  War  and  the  China  Incident 
were  in  progress  at  that  time,  but  the  prosecution 
rejects  both  of  these  and  claims  the  HAKADa  entry  re¬ 
fers  to  "proceedings"  not  "war"  intended  to  tak€>  place 
jn  the  For  East.  The  purpose  cf  this  guess  apparently 

is  to  tie  KIDO  into  it  by  referring  to  a  prior  diary 
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entry  of  September  14,  1940.  This  entry  was  twice 
corrected  by  the  Language  Section,  and  reveals  that 
KIDO  cautioned  the  Emperor  to  direct  the  government  to 
be  careful  before  taking  any  action.  The  entry  clearly 
shows  that  he  first  told  the  Emperor  of  what  had  been 
said  about  the  opportunity  cf  Great  Britain  and  the 
United  States  to  cooperate  with  French  Indo-China  and 
China.  Nowhere  does  it  show  KIDO's  approval  as  the 
prosecution  claims.  This  diary  entry  does  not  mention 
military  action  against  British,  Lutch  and  Portuguese 
possessions  in  the  Far  East  which  the  prosecution  says 
the  diary  entry  shows  KIDO  approved.  *fter  the  gov 
ernment  had  made  its  decision  with  regaro  to  the  Tri 
partite  Pact  and  KIDO  had  discussed  the  matter  with  the 

526.  Par.  JJ-17,  T.  41,060 

527.  Par.  JJ-17,  T.  41,061  „  oe  por 

528.  Par.  JJ-17;  Diary,  Ex.  6P7,  T,  7.029,  as  cor. 
by  Language  Section,  T.  7,103  and  T,  38,680, 

T.  41,061 


Emperor,  tne  —  .  -  ^ 

for  its  approval  was  merely  a  matter  of  procedure.  No 

responsibility  con  attach  to  KILO  for  the  Pact.  He 

never  advocated  nor  voted  for  it. 

169.  In  discussing  KIDO  and  the  Tripartite 

Pact,  the  prosecution  says,  "It  appears  that  he  attended 
the  Privy  Council  meeting  which  finally  approved  the 
Pact,"  citing  its  own  exhibit  643,  lost  paragraph,  T. 
7,049  (not  read)3.0  We  respectfully  suggest  that  the 
prosecution's  interpretation  cannot  be  characterized 
__  ic  it  comoatible  with  its  knowledge  of  the 


120.  liven  if  we  v*JK»-fco  vaa— 

.  nioeving"  as  correct,  there  could  be  no  such  Intel 
totion  as  claimed  by  the  prosecution,  k  casual 
,er  would  easily  discern  the  typographical  error, 
word  "leaving"  should  be  "learning."  The  Language 
recently  corrected  it.  KIuO  in  on  trial 


Section  has  : 
for  his  life 


Diary  entries  were  not  submittec  to  tne 
even  though  they  hod  nt.nor  inaccuracies,  bccd 
felt  they  wore  not  of  sufficient  Importance, 
instances,  however,  the  prosecution  has  endea' 
make  capital  of  these,  which  we  considered  in 
errors  in  its  own  exhibits  of  the  diary.  The 
all  duly  changed  by  the  Language  Section.  Si 
prosecution,  however,  is  now  relying  on  typof 
errors  to  convict  KIDO,  if  there  ho  any  doub' 
in  the  Tribunal's  mind  as  to  the  translation 
•  ...  j  ^  ^  4-  ^  rwwr  nnr  t.lculsr  entries 


173.  After  the  conclusion  of  the  Tripartite 
oreign  Minister  MATSUOKA  determined  to  trkt  up 

533 

ations  with  Chungking  in  his  own  hands.  At  first 
ppoored  to  moke  fair  progress  but  loter  they 
dormant  political  stage.  Consequently  at  a 
between  the  government  ond  the  High 
November  28,  194-0  it  was  decided  that  a 

concluded,  by  Ambassador  ABE  with  Wang 

ttention  to  the  negotiations  with 
that  the  China  Affair  en- 


reached  a 

Liaison  Conference 
Command  on 
basic  treaty  be 
Ching-wei,  paying  no  a 

53  4 

Chungking.  The  result  was 
terod  a  definite  state  of  protraction. 

174.  Japanese  power  was  becoming  exhausted  and 

only  pessimism  existed  ns  to  the  prospect  for  the  set¬ 
tlement  of  the  China  Affair,  as  related  in  KIDO's  Diary 
on  November  29,  Wof  KIDO  had  a  conversation  with 
the  Emperor  wherein  the  Emperor  recommended  that  th 
was  no  alternative  but  to  consider  Japan  s  move- 
Chungking  with  regard  to  the  settlement  of  the  inc 
as  a  failure,  In  such  an  event  the  Emperor  w^s  con 
corned  ns  to  v/hat  Japan's  national  policy  woulu  be 

the  incident  would  naturally  drag  on  in  the  event 

_ ^  nf  neace  with  the  Wang 


IlUgini©  Kli>V/  IOIU  Ul&VJ  UliiyUA  Vi  AC.  c  uuuv*  wuv  v,  -*-x  wuiu- 

stances,  as  they  then  existed,  the  Emperor  was  correct 
in  saying  that  the  incident  would  bo  a  prolonged  one 
and  that  it  would  be  difficult  for  Japan  to  defeat 
Chungking  in  view  of  the  exhausted  state  of  Japan’s 
power  at  that  time.  As  K1D0  pointed  out  there  was  noth¬ 
ing  else  to  do  but  to  complete  Japan's  national  ^rength, 
securing  keypoints  and  that  Japan  would  be  unable  to 
settle  the  affair  by  compromising  with  positive  action 
proponents  in  Japan.  Certainly  this  was  not  an  opinion 
in  favor  of  invasion  or  aggression.  It  viewed  the  situe- 
tion  as  it  existed  at  that  time.  In  short,  Japan  was 
unable  to  make  peace  and  KIDO  was  advocating  mainte- 

,,  and  waiting  for  a  future  chance 
Any  criticism  of  KIDO's  opinion 
Any  other  deductions  as  to  the 
entries  are  unsupported  by  any 


to  settle  the  affair 


' 
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it  was  possible  that  sho  would  not  readily  concede  to 
negotiate  with  Japan.  KIDO  pointed  out  to  the  Emperor 

the  t , 

"After  the  present  war  there  is  little 
doubt  that  the  only  uninjured  countries  will 

9 

be  the  U.S.S.h.  and  the  United  States,  v/hile 
others  would  bo  exhausted.  Then,  Japan  will  be 
placed  between  the  two  powers  and  subjected  to 
extremely  enduring  hardship." 

He  also  told  the  Emperor, 

"...  provided  that  we  are  prepared 
for  ten  years  of  hardship  and  cultivate  morale 
based  on  simplicity  and  virility,  I  believe  it 
is  not  so  difficult  to  emerge  favorably  in  the 
end." 

These  are,  indeed,  strange  words  for  a  man  accused  as 
KIDO  is  of  being  on  aggressor  at  heart.  Can  anyone 
seriously  contend  in  the  face  of  this  that  KIDO  was 
conspiring  as  charged  in  the  Indictment  to  dominate 
the  world  by  the  use  of  aggression.  It  is  equally 
strange  that  the  prosecution  did  not  cross-examine 
KIDO  on  this,  nor  does  it  mention  it  in  its  summation 
Apparently  no  twisting  of  these  words  coulo  fit  in 
the  prosecution's  theory  of  KIDO's  case. 


-  y.  -J 
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176.  In  his  testimony,  which  was  unchallenged 
and  uncontroclicted,  K1D0  pointed  out  that  in  January 
1941  the  Germans  were  adding  to  their  military  achieve¬ 
ments  which  had  far-reaching  effects  on  various  quarters 
of  Asia,  particularly  on  French  Indo-China  whose  mother¬ 
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land  had  collapsed,  and  also  on  Thailand  which  had 
heretofore  been  under  British  influence.  He  pointed 
out  that  in  Japan  discussions  were  had  as  to  the  pro¬ 
priety  or  otherwise  of  Japan  marching  to  the  South 

and  taking  advantage  of  the  great  upheaval.  Various 

540 

plans  were  formulated  by  the  Army  for  that  purpose. 

541 

Japan  mediated  in  a  border  dispute. 

177,  An  outline  of  operations  on  French 
Indo-China  and  Thailand  was  adopted  for  the  purpose 
of  establishing  leadership  positions  in  the  South  and 
having  access  to  bw  materials  on  the  one  hand,  and  on 
the  ether  hand  bringing  pressure  to  bear  upon  China 
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from  the  South,  so  as  to  settle  that  affair. 
natural  that  Japan  could  not  look  on  the  worldwide  up 
heaval  with  folded  arms,  there  being  no  objection  to 
having  access  to  oil,  rubber  and  iron  resources  on  the 
part  of  Japan  who  was  lacking  in  them,  but  moves  for 

538.  Aff.  par.  162,  T.  30,915,30,916,  30,917 

539.  Aff.  par.  162,  T.  30,915 

540.  Ibid. 

541.  Ibid. 

-542. — Ibid.. _ _ _ 


178.  The  prosecution  elfins  that  . 

CIDO* s  Diary  of  January  24,  1941  sot  forth  in  his 
'ffidnvit”^  does  not  support  his  assertion  set 
rorth  in  the  same  paragraph  of  his  affidavit.  As 
related  above  KIDO  recited  the  conditions  as  they 
existed  at  that  tine  and  does  not  claim  that  his 
diary  entry  of  January  24,  1941  supports  the  asser¬ 
tions  he  made  in  his  affidavit.  They  are  related, 
however,  as  the  diary  shows  the  Emperor's  actions 

on  conditions,  then  existing. 

179,  The  Chiefs  of  Staff  and  the  Premier 

reported  to  the  Emperor  on  measures  to  be  taken 
toward  French  Indo-China  and  Thailand.  Thcse^are 
recorded  Jn  KIDO's  Diary  of  February  1,  1941,  and 
his  diaries  of  February  3,  1941.  Thu  prosecu¬ 

tion  claims  that  neither  the  paragraph  163  of  his 
affidavit  which  sets  forth  his  diary  of  February  3, 
1941  nor  in  his  diary  of  February  1,  19  1»  C0GS 
KIDO  oppose  the  intended  action  regarding  Camr<..n 
Bay  and  air  bases  near  Saigon.  On  the  contrary 
the  diary  of  February  3»  1941  KIDO  stated  thc.t 
overawed  at  His  Majesty's  concern  over  those  reports 


nt  the  Chiefs  of  the  General  Gtr.fi  one.  in 
e-vlt  he  Stated,  "I  regret  that  the  Super 
„_s  not  embodied  in  the  measures  taken  by 
rent."  The  Emperor  had  given  half-honrte 
to  this  policy.  The  policy  olroady  had  t 
Chiefs  of  the  General  Str.fr  and  Prerier, 
final  and  definite  decision  in  tho  Jnpani 

system. 

180.  In  April,  1941  Foreign  Mil 
SUOKA  on  his  way  hone  from  visiting  Gorn; 
concluded  a  neutrality  pact  with  Premier 

Mosco».549'  On  April  18,  1941  a  telogra 

from  Ambassador  NOMURA  asking  for  instru 

draft  plan  of  an  understanding  between  t 

and  Japan  which  had  boon  evolved  as  a  re 

tiations  with  Secretary  of  State  Cordell 

President  Roosevelt.  MAT  SUOKA  was  on  hi 

and  KONOYE,  being  delighted  with  tho  pr< 

tions  with  the  United  States,  requested 

hurry  home.  *  Tho  China  Affair  at  tha 

stalemated  and  as  KIDO  stated  Japan's  p 

the  Co-Prosperity  Sphere  in  East  Asia  s 

549.  Aff.  car.  166,  T.  30922. 

,  550.  Ibid/ 


convoyed  to  t.hr>  stM,  - 

551.  t“tLS  SO  ^  to  P.Voicl  ms.  " 
understanding.  '  s 

l 

*  ;81-  -  *—  <>f  th0  soutfern 
=  u=h  as  Malaya ,  Java,  Sumatra,  w  ^ 

4C nd  its  effect  upon  Japan's  ..xl hina 

*  8  CXlst°nco  wore  regarded  - 

*  matter  of  grave  national  concern  Th  , 

& 2ro  advocating  that  Jcoan  should  °  P°Sltivists 
+ ,  *  '  h  Ulc  immediately  secure 

*.osc  areas  In  the  South  ov.n  by  force  Kino 
fcONOYF  hnr*  ,a.i  *  and 

\  lscusse<:  thu  —  an<J  kido  had  also 

«■  scussed  it  With  the  Enporor  „ 

«  April  19,  l9a.552-  T  ^  MS 

.  .  Tho  Prosecution's  observation5 

'  neSotiations  with  the  United  Stnt 
A  t-hin  u  C(J  °  ^tos  were  kept 

3  SU°h  n0rrOW  <**  ^  is  difficult  to  SCO 

p:.ic.fTthoVhe  J,?PrnUS&  Sl,1°  C0UW  have  had 

h  i"  total  oTaihthbU8lnnin8  15  aPPar°ntI 

!"  -  -SC  negotiations^  ^  ^  * 

8  182,  On  April  3  ioai  T.Tn~ 

,  CONOffi  about  3  t  1?41’  aID°  Was  consulted 

;he  P1,  .  ‘•PPolntmont  of  SUZUXI  as  President 

-nn  ne  Board  and  concurrent  Minister  of  State! 

I"  Al  f,  nor  i  „ 


by  Lang.  Sec.  T ,  10664 
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This  was  in  accordance  with  KIDO's  duties  to  pass  on 
the  character  and  rectitude  of  high  officials  such  as 
Cabinet  Ministers,  who  were  appointed  by  the  Emperor 
upon  the  recommendation  of  the  Premier,  so  that  there 
would  be  no  subsequent  reflection  on  the  Emperor. 

555* 

The  prosecution's  implication  is  not  warranted. 

I83.  On  April  28,  1941  the  Premier,  the 
Foreign  Minister  and  the  Lord  Keeper  wore  ill  simul¬ 
taneously.  KIDO's  Chief  Secretary,  I/L.TSUDAIR  A ,  came 
to  see  KIDO,  stating  that  the  Emperor  wanted  to  know 
to  what  official  His  Majesty  should  turn  for  advice 
on  diplomatic  questions  in  such  a  situation,  and  the 
Emperor  also  requested  information  about  the  progress 
of  the  deliberations  on  the  United  States  of  America 

negotiations.  The  above  is  set  forth  in  KIDO's  Diary 

556. 

of  April  28,  1941,  As  is  also  shown  in  the  diary, 
KIDO  said  he  expressed  his  opinions  about  these  ques¬ 
tions  and  asked  Chief  Secretary  MATSUDAIRA  to  submit 
them  to  the  throne.  KIDO  set  forth  in  his  affidavit 

557 

what  those  opinions  wore.  said  he  told  MATSU¬ 
DAIRA  that  the  Lord  Keeper  of  the  Privy  Seal  had  no 

P?r‘  l65,  T.  30921. 

555.  Par.  G-64,  T.  39594. 

556.  Ex.  1066,  T.  9876. 

557.  Aff.  par.  168,  T.  30925. 
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tters  but  to  convey 


concerning  diplomatic  to 

to  the  Premier  find  the  Foreign 
ny  authority  to  answer  about 
his  own  responsibility.  He 

should  advise  the 
uch  simultaneous  illnesses 
conveyed  by  the  Grand 
l0  premier  or  to  the  Foreign  Minister. 

toward  America ,  KIDO 


authority 
imperial  question: 

Minister,  nor  had  he 
„  diplomatic  problem  on 
~is„  stated  that  his  Chief  Secretary 

Emperor  that  in  the  . 
the  Imperial  inquiry 
Chamberlain  to  th. 
n'ith  respect  to  the  nogoti  tions 
submitted  to  the  Emperor,  througt 
his  views  on  the  basis  of  what  h. 

Prime  Minister  KONOYE  and  others 
nf  tho  situation  which  were  to  t 
was  anxious  to  push  the  negotiations  thougn 
some  difficulty  so  far  as  Foreign  Minister  « 
concerned.  The  prosecution  does  not  ersput 
of  the  facts  contained  in  KXDO-s  advice  tog 
It  does,  hoviever,  roundly  criticise  KIDO 
i  Q.^-r..t,-rv  14ATSUDAIRA  to  tho  £ 
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•«"  onu  or' 

sorved  and  withdrawn.  It  does  not  suggest  that 
HATSUDAIRA  should  havo  boon  called  to  testify  to  the 
truth  or  falsity  of  whether  or  not  KIDO  told  him  that. 

It  wanted  to  cross-examine  hin  on  whether  the  fact 
s toted  regarding  KIDO's  authority  was  correct.  As 
can  bo  seen,  the  question  involved  the  constitutional 
interpretation  of  the  Lord  Keeper's  duties.  Two  wit¬ 
nesses  were  called  on  behalf  of  KIDO  with  respect  to 
this  natter.  The  affidavit  of  Count  MAKING,  forcer 
Lord  Keeper  of  the  Privy  Seal,  covering  this  precise 
question  on  the  constitutional  duties  of  the  Lord 
Keeper  of  the  Privy  Seal,  was  offered  in  evidence. 

In  objecting  to  it,  the  prosecution  stated,  "The  affi¬ 
davit  consists  of  a  dissertation  oy  hin  on 
and  constitutional  position  of  the  Lord  Keeper  of  the 
Privy  Seal."559’  Objection  to  the  entire  affidavit 
was  sustained.560'  If  KIDO  had  r.isstated  his  authority, 
the  prosecution  could  certainly  have  offered  no  objec¬ 
tion  to  the  affidavit  and  cross-oxanined  l-AKINO 
this  natter.  Tho  second  witness  called  on  thi  P 

was  SALUDA,  Kotaro.  Objections  were  uaeu  to  his 

. rani  priy  to  paragraph 
affidavit  by  the  prosecution,  part 

559.  T.  31616. 

560.  T.  31623. 


’  . su“'  "Paragraph  4,  until 

got  to  the  last  four  linos  on  page  6,  is  a  dissert 

of  the  witness's  opinion  about  the  working  of  the 

Constitution,  particularly  with  regard  to  advice  gi 

by  the  Minister  of  State  to  the  Emperor  and  by  the 

Lord  Keeper  to  the  Emperor  and  the  method  of  choosi 

0  now  ProDier>  AS— to  which  tlio.XnXup.al_has.  a 

the_facts_  and  is  in  a  much  better  position  to  form 
opinion  than  ^witness.”  Strenuous  argument  was 
made  by  counsel  in  an  endeavor  to  have  this  port: 
of  the  affidavit  admitted.  SAKUDA,  of  unquestioned 
qualifications  from  his  long  association  with  the  ' 
Japanese  Government ,  was  not  offering  an  opinion 
but.  was  stating  the  facts  and  explaining  the  duties 

of  the  Lord  Keeper  of  tile  Privy  Seal.  Here  again 
the  objection  to  this  n- - 


t 


observation  made  on  S AKA DA ‘ 


Diary  of  Juno  20,  1941,  Juno  21  IQ' 
570  571.  ' 

1941,  and  July  15,  1941.  in  vio 

eminence  of  tho  German-Soviet  War,  Prin 

on  KIDO  on  Juno  20,  1941  and  told  him  a 

attitude  which  he  could  not  understand 

the  resignation  of  the  HIRANUMA  Cabinet 

instance,  stated  that  ho 

should  break  out  between  Gem 

that  time  KONCYE  was  enthusiastic  in 

efforts  to  conclud 

the  United  State- 

should  resign 


ice  JvONOiE  called 
bout  HATSUOKA*  s 
ond  referring  to 
ns  a  similar 

wished  to  resign  if  a  war 
ny  -nd  the  Soviet.  At 
making  special 

Japan's  diplomatic  negotiations  with 
s,  anc.  KIDO  did  not  believe  that  he 
nc.  tolc.  him  that  prior  to  his  resigna¬ 
tion  he  should  talk  frankly  to  KATSUOKA  and  try  to 
persuade  MATSUOKA  into  acceptance  of  KONOYE's  adminis¬ 
trative  policy.  A  resignation  at  this  time  might 
have  forced  the  incoming  Cabinet  into  still  greater 
p  essure  by  the  militarists.  KIDO  also  suggested  that 
KONOYE  should  talk  ov,:r  the  matter  with  HIRANUMA, 

inister  of  Home  Affairs,  as  shown  in  his  diary  of 
June  20.  1941.  73  * 


a  result  a  conference  was  held  on 

10000  as  Cor .  by  ’  Lang .  *  Sec . ,  -T.  10664 

/  u  • 

10144. 

10162  as  Cor.  bv  Lang.  Sec.  T.  10666. 
h  T.  30927. 

10000,  's  cor.  by  Lang.  Sec. ,T. 10664. 


the  pox t  day  Which  KONOYE,  KIDO  one!  HIRANUMA  attended 

The  reason  why  HIRANUMA  was  present  was  because  of 

KONOYE' s  reference  to  the  reasons  for  the  resignation 

of  the  HIRANUMA  Cabinet  as  a  similar  instance  and 

wanted  to  hear  from  him  how  the  situation  stood  at 

that  time.  As  shown  in  KIDO's  diary  for  June  21, 

574 

1941,  the  discussion  was  based  on  KID0*s  opinion 

575 

to  KONOYE  of  tho  previous  day.  KIDO  pointed  out 
that  tho  circumstances  wore  entirely  different  from 
those  which  led  to  the  resignation  of  tho  HIRANUMA 
Cabinet  in  that  in  the  event  of  a  German-Soviet  war 


it  would  rather  be  necessary  to  give  reconsideration 
to  tho  Tripartite  Alliance  and  that  for  that  purpose 
it  would  bo  inevitable  that  the  Foreign  Minister 
MATSUOKA  leave  the  Cabinet,  as  it  would  not  be  advisab 
for  the  cabinet  to  resign  on  bloc.  As  further  shown 
in  the  diary  entry  KIDO  stated  that  KONOYE  should 
assume  leadership, 

186,  Just  as  had  been  feared,  the  German- 

Soviet  war  broke  out  on  tho  22nd,  The  conduct  of 

foreign  affairs  in  the  .  ddst  of  such  a  complicated 

situation  was  a  delicate  and  difficult  question  for 

_  576. 

Japan,  As  was  to  bo  oxu acted,  MATSUOKA  began  to 


the  government.  As  ICIDO  has  explained,  ‘  in  caso 
the  explanation  of  the  government  or  the  Supreme 
Command  regarding  any  policy  was  deemed  considerably 
well  grounded,  the  Lord  Keeper  used  to  tell  the 
Emperor  to  approve  it.  In  such  a  case,  however,  the 
Lord  Keeper  was  always  strictly  cautious  if  he  was 
asked  and  gave  his  own  personal  opinion. 


Par.  151,  T.  30906 


46,609 
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137.  The  next  day,  June  23,  1941,  us  shown 

57  9 

in  KIDO's  Diary  KIDO  had  an  audience  with  the  Erpperor 
in  the  irorning.  He  reported  to  him  the  conversation 
of  Prince  KONCYE  with  luATSUOKA.  In  that  entry  of  his 
diary  KIDO  mentiors  the  fact  that  he  had  a  talk  with 
Prince  KONOYE  from  2:40  p.m.  to  4:00  p.m.,  "*  *  *  ex¬ 
changing  frank  opinions  on  the  changed  situation 
caused  by  Germany's  war  against  Soviet  Russia."  The 
prosecution  conpl*nins  because  KIDO  did  not  set  out  in 
his  diary  this  conversation  and  intimates  that  there 
was  no  trace  of  it.  As  shown  the  entry  does  show  he 
had  such  a  conversation.  However,  the  prosecution  did 
not  cross-examine  KIDO  on  this  conversation.  It  is 

uncontradicted.  As  KIDO  testified  on  direct  KONOYE 

530 

asked  KIDO  his  opinion.  KIDO  stated  that  Germany  by 
waging  a  war  against  the  Soviet  Union  had  violated  the 
principle  that  it  was  necessary  for  both  states  to 
make  strides  in  adjusting  diplomatic  relations  with 
the  Soviet  Union.  On  this  nrinciple  Germany  agreed 
at  the  time  when  the  alliance  between  Germany  and  Japan 
was  concluded.  In  other  words,  Germany's  waging  a 
war  against  Russia  had  changed  one  of  the  elements  upon 
which  the  alliance  was  formed.  Therefore,  the  Prime 

579.  Tr.  10,024. 

580.  Aff.  par.  175,  Tr.  30,931. 


f'irister  shcuici  ccrsxuer  -uau  cureiuny  u?--  to 

• 

whether  the  alliance  should  be  continued  any  longer. 
Prince  KONCYE  agreed  with  KIDO  on  that  point  and 
agreed  that  he  would  examine  the  matter.  KIDO  sub- 

heard  that  KONOYE  had  expressed  tc  MATSUOKA 
ideration  of  the  alliance,  but 


sequently 

his  desire  for  recons 
UATSUOKA  did  not  take  it  seriously  and  only  made 

581 

a  protest  by  telegram  to  the  German  Foreign  Minister. 

There  is  no  foundation  for  the  prosecution's  claim 

that  this  advice  conflicts  with  his  diary  entry  of 

June  21,  194-1,  or  with  the  advice  he  gave  the 

583. 

Emperor  cn  July  31,  1941.  ^ 

188.  The  prosecution  points  to  diary  entries 

585  586  587 

of  June  18,  1941,  June  25,  1941,  and  July  5,  1941 

in  support  of  its  contention  that  they  show  no  record 

of  KIDO's  disapproval  or  of  advice  tc  the  Emperor 

to  stop  the  advance  into  southern  French  Indo-China. 

The  prosecution  must  know,  although  it  aid  not  include 

it  in  its  excerpt  of  June  18,  194-1,  that  KIDO  did 

speak  to  the  Emoeror  on  that  day.  The  prosecution 


* 


alee  overlooks  the  fact  that  KIDO's  diary  shows  that 

did  discuss  this  matter  with  the  F.mperor  on 
he  did  disc  588  5g9  5?o 

June  22,  1941,  June  23,  1941,  and  July  2,  1941. 

189.  There  is  no  necessity  for  amazement 
on  the  part  of  the  prosecution  that  KIDO  did  not  know 
until  he  read  KONOYE '  s  memoirs  that  the  decision  or 
the  Imperial  Conference  of  July  2,  1941  “*  *  *  con¬ 
templated  an  advance  to  French  Indo-China  and  was  to 
be  carried  cn  even  if  it  meant  recourse  tc  war 
against  the  United  States  of  America  and  Britain." 

591 

As  explained  by  KIDO,  he  was  advised  that  the  dis¬ 
cussions  at  the  liaison  conference  had  centered  pri¬ 
marily  around  MATSUOKA's  idea  of  proceeding  north 

RnecHo  nr  cpmndarv  im.Dortance  was  the  pub- 


* 


tr.  16,198,  which  is  a  historical  docu- 
;e  in  November  1941.  Naturally  in  order 
events  properly,  and  as  the  decision 
>er  6  Conference  was  most  important, 

3  the  "cancer"  existing  at  that  time,  he 
ie  exact  facts  in  detail.  Here  again 
cross-examined  on  any  of  these  matters, 
on  submits  its  own  conclusions  unsup- 


in  its.  individual  summation  against  KlDU,  omits 
reference  to  KIDO's  affidavit  and  diary  entries  with 
respect  to  KIDO's  opinion  that  MATSUOKA  should  resign 
because  he  was  proving  a  stumbling  block  in  KONO 
attempts  to  complete  peace  negotiations  with  Am®r^  ’ 
as  set  forth  in  KIDO's  diary  of  July ^15 »  1941 » 

July  16,  1941^94and  July  17,  1941.  MATSUOKA 's  ^ 
attitude  is  confirmed  in  Prince  KONOYE's  memoirs, 
wherein  KONOYE  records,  "However,  in  spite  of  my 
efforts,  Foreign  Minister  MATSUOKA' s  attitude  becam 
increasingly  uncooperative.  It  became  clear  that 
his  attitude  was  one  of  opposition  to  the  Japanes 

593.  Fx.  1115,  as  cor.  tty  Lang.  Sec.  Tr.  10,666. 

594.  Ex.  1116,  as  Cor.  by  Lang.  Sec.  Tr.  1°*  g 

595.  Ex.  1117  as  Cor.  by  Lang.  Sec.  Tr. 

Aff.  narnc  ivo  1  fth  ifl-i.  182.  Tr.  30,9:5* 


»  KONCYE  also  recor 


American  negov^— • 
respect  to  the  collaps 
"The  previous  cabinet 
success  of  the  Japanes 
The  opposition  of  the 
caused 'the  cabin?  t  s  < 
firmed  by  TOMITA-n  te 
not.  cross-examine  him 


KONOYE  cabinet  resigned  and  the 
e  of  the  new  KONOYE  cabinet  was 
r  MATSUOXA  was  replaced  by  Foreign 

rpose  of  facili- 

with  America.  Ambassador  Craigie 

after  MATSUOKA's 
600 

follows: 

considerable.  — 
change  has  occurred 
and  there  exists  a 
settirg  in 
and  towards 


that  Foreign  Minister  mai* 

Minister  TOYOD/  which  was 
tating  negotiations 
reported  on  the  change  in  policy 
departure  as  Foreign  Minister  as 

"With  his  departure,  a  very 
brief  notable  (?but)  a  radical  - 
in  the  political  situation  here, 
more  real  prospect  than  at  that  time  of 
mn'Mrm  a  ctoaflrt'.  cwirip  av-iav  from  the  Axis 


individual  summation  s  |j«xi .ivAjjauuu  xn  me 

of  MATSU  OKA, ,  the  prosecution  realized  KIDC  was  exerting 
efforts  for  peaceful  purposes  and  that  they  did  not 

represent  the  acts  cf  a  criminal. 

q2.  The  prosecution  reverses  its  position 

and  asks  the  Tribunal  to  accept  what  KIDO  wrote  in  his 

affidavit^regarding  a  conversation  KIDO  had  with 

Prince  KOKOffi  on  August  2,  1941,  explaining  his  diary 

^  ^  ^ 

entry  cf  that  date.  The  prosecution  seems  to  think 
that  KIDO  should  be  convicted  because  he  does  not 
.  in  pvf>rv  excerpt  of  his  diary  that  he  was 


•horough  discussion  should  be  had  between  the  War  and 
TaVy  Ministers  concerning  the  fundamental  national 
Dolicy  and  if  a  complete  agreement  was  not  reached, 
the  cabinet  would  have  to  resign  and  the  army  and 
navy  would  then  assume  charge  of  the  administration 
of  the  country.  From  this  it  is  quite  apparent,  as 
explained  by  KIDO,  that  there  was  some  talk  of  going 
to  war  with  America  at  that  time,  and  it  is  clear 
that  the  use  of  the  word  "now"  as  referred  to  by 
KIDO  in  his  explanation  was  merely  in  roforonce  to 
the  fact  that  there  was  an  element  in  the  navy  which 
was  considering  a  decision  to  go  to  war  with  America 
at  that  time.  If  this  diary  of  August  2,  19*1  >  is 
read  in  conjunction  with  KIDO As  diary  of  August  7, 
1941^  ^KIDO's  opinion  on  this  entire  matter  will  be 

clearly  discerned.  As  he  stated  in  his  diary  of 
innn.4-  n  io/n  ^  situation  with  respect  to  the 


girting  to  - - 

,y  diplomatic  negotiations  or  the  ground  that  if 

was  to  go  to  war  with  America  the  blockade  of 

3ll  mould  be  fatal  to  Japan. 

191.  He  then  points  out  that  if  an  attack 

was  made  or  the  Dutch  East  Indies  and  Singapore  and 
the  Philippine  Islands,  they  would  still  not  be  able 
to  get  oil  and  Japan  would  be  defeated.  In  paragraph 

11  KIDO  said*, 

"11.  We  could  not  do  what  wo  wanted  on 

account  of  the  lack  of  our  national  power.  Although 

the  situation  was  different  in  its  external  appearance, 

we  might  be  compelled  to  make  the  same  decisior  as  wo 

did  in  the  ease  of  the  Three-Power  Interference  after 
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the  Sino-Japanese.War." 

The  prosecution,  without  any  evidenct. 

support  it,  interprets  this  clause  as  meaning 
what  Japan  actually  did  was  to  submit  fer  the  tire 

being  and  wait  for  bettor  opportunities  to  cnforc 

4  ioic;  1911 ,  and  1937* 
will  upon  China  which  came  in  1915, 

This,  of  course,  is  not  the  decision  KIDO  refers 

..  Tribunal  that 

May  we  take  the  liberty  and  advise  t 

KIDO  was  referring  tc  the  decision  which  was 
«...  .  « _ Tonan  as  a  result  of 


t  KIDO  knew  that 
ly  but  he  felt  and 
,lve  to  toil  through 
jointed  cut  the  need 

t 

■i  the  southern 
had  no  thought  in 
other  than  by 
that  he  fully 
that  if  Japan  suc- 
America  and  the 
2nd,  the  desire  for 
be  created  after  the 
t  be  possible  to  get 
course  until  that 

187.  Tr.  30,9*6 
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the  Three-Power  interference  returned  the  Liaotung 
Peninsula  to  China.  (IT  the  prosecution  thought  this 
was  important,  it  could  have  asked  KIDO.)  The  balance 
of  the  entry  shows  that  KIDC  advocated  that  the 
Japanese  should  do  everything  in  their  power  to  restore 
friendly  relations  between  the  United  States  of 
America  and  Japan  which,  as  is  well  known,  were  very 

critical  at  that  time. 

194.  The  evidence  is  that  KIDO  knew  that 

Japan  was  being  pressed  economically  but  he  felt  and 

told  KONOYE  that  Japan  should  resolve  to  toil  through 

607 

ten  years  of  hard  struggle.  He  pointed  cut  the  need 
for  materials  and  Japan's  hopes  in  the  southern 
regions.  The  evidence  is  that  he  had  no  thought  in 
mind  of  obtaining  those  materials  other  than  by 

608 

peaceful  means.  KIDO  testified  that  he  fully 
realized  in  his  talk  with  KONOYE  that  if  Japan  suc¬ 
ceeded  in  warding  off  a  war  with.  America  and  the 
present  European  war  came  to  an  end,  the  desire  for 
peace  would  not  be  impossible  to  be  created  after  the 
war  and  that,  therefore,  it  might  be  possible  to  get 
politics  to  follow  their  proper  course  until  that 

607.  Ex.  1130,  Tr.  10,200;  Aff.  par.  187,  Tr*  30,9*6. 

608.  Aff.  par.  187,  Tr.  30,946-30,947. 


diary  ana  nxs  ,  , 

.  „  Then  compare  the  prosecution  s  . 

lined  above.  Tnen  ^  v 

pretation  of  this  diary  ” 

r,Yvfr>v  on  January  30,  iV  f 
of  the  same  entry  on 

prosecution  gives  its  interpretation  o 
entry  and  says  in  conclusion: 

„ho  full,  shares  the  aims  of  the  ****>« 

their  confidence  in  immediate  success, 

he  is  prepared  to  wait  ten  years. 

On  January  30,  19*7,  in  referri  g 

same  diary  entry,  the  prosecution  concluded 
»Ho  doubt  if  his  advice  had  been 
should  not  be  holding  this  trial  today, 

609  Aff.  par.  187.  Tr.  30.?47* 

610.  Pros.doc  0063,  Tr.  16,852. 

611.  Par.  JJ-65,  Tr.  41,10;. 


*  m  eXCePtfWlth  to  China,” 

6  aSk  thft  th°  ^al  read  thls  , 
accept  KIDO's  clearcut  exnl 

e*Pl anaticn 

Was  any  doubt  cs  to  What 

examii  aticn  of  him 

him  on  thls  ent 

aSSl3tanC6  t0  «*  Tribunal,  App( 
’  1947’  the  prosccution  took  the 
<*  Au^t  7,  194!,  shQBs 

“  orl”>ihally  liable  for  t) 

today  the  prosecution  evident* 
(It  cites  no  additional  test 
changed  view.  It  stil!  confines 

S8"e  dUlr  entry->  I*  the  judgm< 
”  U  PartlCUl-  Point  to  be  has 

,  Prosecution ' s  interpretations  0 
S  ““"loPted  explanation  there, 
S  ^hterpretation  is  to  be  tak< 

one  Of  Jannov,..  - 


included 


,  aSai”,  if  there 

I  meant,  cross 
6  / 

7  I  have  been 
I  on  January  30 
J  that  this  diary  entry 
J  KIDO  could  not  be 
I  Pacific  war  but 
I  changed  its 
I  to  support  its 
I  *°Pinion  to  the 
this  Tribunal 
0n  Glther  of  the 
diary  or  on  ICIDCH 

if  the  prosecution' 

which  one,  the 
EVen  lf  tor  the  sake  0f  . 

Prosecution's  conclusion! 
°f  thS  militarists  but  th 

Z ten  — -in 

>13.  Af°s‘  d°C.  Q003. 

Arf<  par.  187  J^Tr‘ 


4.V,.  TndiCT.nit.'111'*  * .  --  - 

Charter  or  the 

the  Indictment  for  a  war  to  occur  ten  years  from  no, 

nor  is  it  part  of  any  conspiracy  for  two  reasons. 

,  he  is  not  br  ing  charged  for  any 

In  the  first  place,  ne 

.  p^mpneo  a  war  ton  years  from  now,  an 

conspiracy  to  commence 

secondly  there  is  no  evidence  that  anyone  agreed  or 
conspired  with  hi*  to  do  so.  He  stood  alone  on  thi 
Apparently  realising  this,  the  prosecution  atter.pt, 
to  drag  him  back  into  the  conspiracy  counts  by 

stating,  "His  doubts  are  clearly  based  on  these  of 
.  mt.r.r  when  NAGANO  changed 


anxiety  about  the  danger 


war. " 

It  further  shows  KIDO1  s  answer  to  the 
was  that  NAGANO1  s  opinion  was  too  simple.  KIDO 
the  Emperor  that  he  w»s  doubtful  whether  Japan 

✓  r-.  11  rvc*  rn  i  a  i  o / * LnflK  # 


of  the  United  States  if  she 
•tite  Pact  or  whether  she  would 
if  she  annulled  it.  The  diary 
advised  the  Emperor: 
several  means  to  be  tried  regarding 
America  and  Japan,  he  must 
the  matter  in  n  constructive 
I  would  urge  the  Prettier-  s  careful  considered 

ioint."  6l6 

Are  these  the  words  of  n  crlminnl,  a  ^ 

617  o  gangster,  ™  cggressor  at  heart? 

’roregoing  it  is  apparent  th-t  KIDO  had  no 

nt  war  with  the  United  States  could  never 

It  e.lso  shows  that  he  was  opposed  to  it  and 

d  constructive  deliberation.  There  is  no 

,  nor  does  the  prosecution  cite  any  evidence 

that  he  ever,  "fell  in  with  the  rest."  On 
_  . .  V,»  >Ar,wn.  he  continued  to  hold 


hove  tne  uum  ^ - 

annulled  the  Tri-Pa: 
be  held  in  contempt 
Plso  shows  he  further 
’’There  are 
the  relationship  between 
j te  patiently  °n 


Indictment 

Indictment 

T.  31,544. 
T.  16,852. 


46,623 


I - „  noA,  fo  Subrit  the  ngendn  for  the  proposed 

--ted  of  three  points. 

3  ind  Britain.  2.  In  parallel, 

j0  nprinst  America  ana 

*  ^  .  ,th  . morion  be  pushed  very  herd. 

the  negotiation  with  /.mcrio. 

5  the  n  s  amicable  conclusion 

.  a  In  esse  no  prospect  oi 

ttnn  rith  /.meric,-  c-me  in  sight  by  the 

7  of  .obcr  Jrpnn  mrkc  up  her  mind  to 

8  first  ten  days  of  October,  J'P® 

81  J  n^Hin  This  Vi rs  the 

/meric*?.  and  Britain. 

9  wage  war  with  Amorim 

first  time  KOKOYE  bed  made  any  reference  to  tb 
question  which  was  now  abruptly  presented  • 

KIDO  told  K01I0YE  such  a  serious  plan  should  no 
presented  to  the  Emperor  so  suddenly  as  i  ^ 
harass  the  Emperor  because  he  would  not  ha 

He  also  told  KOhOYE  it  was  dangerous 
to  think  it  over.  •  ^  not  possible 

to  fix  a  time  limit  and  asked  ^ 

to  modify  even  this  point  alone,  ■** ^  J  M. 
not  abandoned  it  might  le-d  to  war. 

th-t  it  had  already  been  decided  at  the  Liaise 
that  it  h»a  ■  t  h  command 

Conference  between  the  Government  or 

and  it  was  therefore  difficult  to  either  m  ^  ^ 
give  up  the  plan.  KONOYE  added  that  there  ^  ^ 
alternative  left  for  him  but  to  devote  ^  «2 

bringing  the  negotiations  to  an  amicable 
fe>T-  Iff,  par,  ISO,  T.  30,948-30,94^ - - - 

622.  Aff.  195,  T.  3U,9*?^ 


fctireir.tnt 


nerc  is 
•ith  KOIiOYE 
This 


before  KONUx. 

62b 

same  exhibit  reciov 
proceeded  to  the  Palace  and  sau 

625.  Aff.  par.  192,  T.  30.9^2. 

626.  Pf'r.  JJ-66,  T.  41.106. 

627.  Ex.  113^,  T.  10,219  -s  cor 
*nd  additional  excerpt  in 

199,  T.  30,951. 


to  the  Throne 


Sec.  a*  ■ 
ff idnvit 
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‘  197.  When  KONOYE  submitted  the  agendp  to - 

the  Throne  His  Majesty  put  various  strategical  questions 

to  him  to  which  KONOYE  found  it  impossible  to  reply 

and  asked  the  Emperor  to  summon  the  Chiefs  of  Staff 

623 

of  the  Army  and  Navy.  Thereafter  KIDO  was  received 

in  audience  and  told  the  Emperor  to  follow  the  Premier's 

advice  of  summoning  the  Chiefs  of  St^ff  which  he  did 

and  KIDO  requested  the  Aide  dc  Carp  to  call  the  Chief 

of  the  General  Staff,  the  Chief  of  the  Naval  General 

624 

Staff  and  the  Premier  to  the  Palace. 

198.  After  the  audience  which  Prince  KONOYE 
and  the  Chiefs  of  Staff  had  with  the  Emperor,  KONOYE 
told  KIDO  that  the  Emperor  asked  marshal'.  SUGIYAMA 
when  the  southern  campaign  would  be  terminated  and 
he  replied  in  a  short  period  of  time.  The  Emperor 
reprimanded  him  reminding  him  that  he  had  said  a 
similar  thing  at  the  outbreak  of  the  Chinn  Incident, 
Fleet  Admiral  NAGANO  ^Iso  told  the  Emperor  thf>t  if 
things  went  on  as  they  were  Japan  would  lose  but  there 


21 

22 

23 

24 

25 


would  be  a  hope  of  recovery  if  a  drastic  operation  is 
undergone  and  that  is  war.  KONOYE  said  that  the 
Emperor  asked  why  diplomatic  negotiations  were  not 
placed  first  to  which  KONOYE  replied  that  the  planning 

623.  Jiff.  pnr.  191,  T.  30,950.  Ex.  1134,  T.  10,215  os  . 

624,  Ex.  1134,'  ^16,215  ns  00A  Long.  Sec.  T.  10,668;  . 


r  primary  importance  to  diplomatic 
•stcd  the  Emperor  to  approve  the ^ 
decided  by  the  Liaison  Conf  erence 
rosocution  snys.  “***tlure  is 
the  Dirry***"  of  »  conversation 
DO  rclnted  in  KIDO' s  Affidavit 
,  pfter  KONOYE  end  the  Chiefs  of 

r.p--ror  on  the  5th  of  September 

627  „ the  converse tlon 


aimed  at  a 
otintions  a 


YOKOYi'.MA  to  call 
Chief  of  the 
to  the  Palace.  At 
c.  by  the  Emperor 
After  this  retirement 
be  Premier  colled 
lfiflVe  at  7  P»m* 


»> X  reques 


the  Chief  of  the  uonei 
NpVal  General  St«ff  ™d  the  Premie 
6P.M,  they  were  granted  an  nudicn 
to  answer  the  Imperial  question 
from  the  presence  of  the  Emperor, 

on  me  to  have  a  talk  with  me.  He 

secution  a 


200.  The  pro 
trree  in  the  dl-ry  of  KIDO' s  conversion 
before  KONOYE^n,  the  Emperor  on  thnt  dnte.^  ^ 
sense  exhibit  recites  thnt  At  4  3  ^ 

proceeded  to  the  Palace  and  submitted  o 

625.  Aff.  par.  192,  T.  30.952.  ,,q 

626.  Prr.  JJ-66,  T.  41,10b.  inns  Sec.  T.  TO, 

627.  Ex.  1134,  i.  10,2i5  ’S  riDO^s  nffldnvlt  Pnr. 
and  additional  excerpt  in  hlw 

199,  T.  30,951.  ___ - - ’ 


_  tKo  holding  of  *  council  in  the 

n  Dim  relotivc  to  the 

F  „  Tt  iS  quite  nppprent  th^t  sine*. 

Imperinl  presence. 

.  +1rrc.  KONOYE  vent  In  to  sec-  the 
KIDO  knew  the  ev«ct  time 

__  n  him  end  talked  vith  him, 
Emperor  he  must  hnvc  seen  him 

,  vmn  krev  rh"t  KOIJOYL  was  going 
Pnd  the  entry  shows  KIDO  kn 

to  submit  to  the  Emperor. 

201.  The  Council  in  the  Imperinl  Present 

.  am,  TQ41.  Before  being  sums 
was  held  on  September  6th,  1941. 

jrorning  KIDO  hrd  p  conversatioi 
y  the  Emperor  that  morning 

llth  Mr.  H,RA,  President  of  the  Privy  Council.  Th, 

liscussed  questions  which  HAH/.  should  ask  at  the 

[mperial  Conference  pointing  toward  emphasis  on 

sontinuance  of  diplomatic  negotiations  rather  than 

preparations  for  war.  The  Emperor  told  KIDO  that 

would  like  to  ask  some  questions  at  the  Conf-re 

and  KIDO  told  him  that  sir.oc  KARA  was  going  to  as 

important  questions  on  behalf  of  the  Emperor  the 

Emperor  should,  in  view  of  the  importance-  of  tli 

question,  warn  the  High  Command  to  exert  every  • 

to  bring  the-  diplomatic  negotiations  to  nr.  omica 

conclusion.629  This  specifically  appear^i"  KID 

Diary  of  September  6th,  19*1  as  follows! 

T  J  m  a  Mr,  i  PR  tv  thpt  since 


46,627 


_ _ _ _ TTTT^Privv^Council,  would  rsk  important 

he  President  of  t 

'uestto„s  on  His  lWi.tr* .  EmPC'r0r  5h0Uld 

''  ,  warning  in  conclusion  that  the  Supreme  Her 

4.  n«,  rv  effort  in  order  to  bring 
Command  should  exert  every 

1  ,b0ut  n  diplonrtic  success  Inasmuch  ns  the  present 
loision  was  such  nn  intent  on,,  that  it  might  lend 
;t0  ,  v/nr  in  which  our  national  fortunes  would  be 

R  staked." 

-r  4  this  ndvico  can  it  bo  fair  to 

In  view  oi  tnis  .  uv 

9„La  KIBO  "»**on  aggressor  -t  heart,"  Bees  that 

„  naming  suggested  by  KIBO  show  a  criminal  mind, 
n  202.  KIBO  did  not  attend  the  Imperial 

Ponierence.632  As  shown  in  his  diary  KIBO  was  advised 
.that  BABA  ashed  the  questions  and  the  Emperor  gave  a 
Laming  as  suggested  by  KIBO.  This  is  corroborate 
L  OIKAWA.633  OIK.™,  also  testified  that  the  Emperor 

took  the  High  Command  to  task  for  r.ot  answering 

.  t  hv  H.R.  634  That  HAKA  asked  the  questions 

questions  put  by  n/Juw 

V  „  „n,.0  corroborated 

„d  the  Emperor  gave  the  warning  was  also  co 

635 

^  TPJ°‘  ,  rlt  t0  rny  contention  that 

203.  There  is  no  nerit  to  -ny 

|631.  Pros.  Doc.  0003,  T.  16,852.  ^20  Aff.  Prr* 

63?.  Ex.  1135,  cor.  Lrng  See.  T.  31,**  » 

1  193,  T.  30,953. 

633.  T.  3^,600-34,602. 

634.  T.  34,602. 

635.  T.  36,512,  36,513. 


u„dc.  the  Erperor  not  to  pst  nus 
K1D0  pointed  out  on  cross-examination 
t  ^  t-lDO  believed  that  HARi. 

estlons  PS  to  whether  or  not  emphasis 
v.»r  proportions  or  the  continuance 

lotions  end  the  Emperor  himself 
ng  on  the  more  important  point 
,nd  should  exert  every  effort  in 
It  diplomatic  success.  This  point 
„  overlooked  by  the  prosecution. 
Shovis  KIDO'  s  opposition  to  v;rr. 

ution  also  states  that  the 
KIDO  spoke 


order  to  orj-ut 
nppr.rently  has  be< 

The  diary  clearly 

204.  The  pro see 

with  the  Emperor  is  not  mentioned  in 

,  •  nv  dhov-'3  from  the  tense 

diary  entry  spec-ficall.  - 

thnt  KIDO  did  hove  a  prior  conversation 

the  original  translation  cf  this  di-ry  cn 

"only"  appeared  between  b; 

and  "give  a  warning",  which  was  tllmi 

_  .  KTD0*s  cross-exattino 


KONME  had  on  September  », 

t0  reslgn  and  KIDO 1  s  suggestion  that  ^decision  of 

September  6,  1«*1,  bn  slewed,  which  conver- 

,  „rj  in  his  diary  bv  the  statement 
sation  was  only  sunned  up  642 

4  .  Mwi  t0  be  prudent."  The  prosecution 

that  "I  advised  him  to  De 

.  .  nnt  suggest  such  a  conversation, 

says  his  diary  does  not  surg 

Again  no  cross-examination.  The  diary  entry  does  not 
suggest  anything  to  the  contrary  and  there  is 
ln  the  case  that  anything  to  the  contrary  was  said 

furthernore  it  does  not  show  a  crlninal  nind. 

206.  in  an  excerpt  from  the  diary  of  Anbassado. 

Grew  entitled  "Ten  Vears  in  Japan,"  there  appears  the 

.  „  original  text  prepared 

substance  of  a  paraphrase  ' 

by  the  Department  of  Mate,  September  29,  9 

Anhassador  in  Japan  Reports  to  the  Secretary  o 


ever 


(641.  Ex.  1141.  T.  10230 


V 


lied  "*  *  "no 

fisting  circunstancos  fop  anv 

»roup  to  reverse  the  program  of  ex* 

to  survive*,*  *  *" 

Tribunal  examine  KIDO’s 

It  definitely  shows 

pinion  that  the 

iperial  Presence  on  the 

md  it  was  not  the 

that  the  reconsider* 

ican  and  advised  him 

clare  war  against  the 

uld  be  made  clear  that 

Ipnt  is  the  first  con- 

1  be  acquired  by  Japan 

conomic  pressure  by  the  | 

hat  the  people  should  be 

for  ten  or  fifteen  vears 

• _  nnd  to  establish 


Japanese 

pansion 

207.  We  ask  that  the  ^ 

diary  entry  of  October  9,  »«• 
that  KIDO  submitted  to  KOKO 
resolution  of  the  council  in  the  1 
6th  of  September  was  too  outrig 
conclusion  of  exhaustive  dlscussl. 
ation  bo  given  to  a  war  with  Amo 

1;hat  it  would  bo  inadvisable  to  d 
Jnitod  States  immediately,  it  at 
the  termination  of  the  China  Inc 
sideration  and  that  freedom  shou: 
without  paying  any  attention  to 
United  States.  He  also  advised 
made  to  understand  the  necessity 
of  hard  struggle  on  the  pnrt  of 
a  highly  defensive  nation.  He  also  suggest 

sarv,  Japan  was  ready  by  belligerency  to  pro 

,  .  .  a  e  KIDO  e 

completion  of  the  China  Incident. 

his  affidavit  he  expounded  his  opinion  to 

KONOYE  could  use  it  in  arguing  with  the 

(644.  Ex.  1146  as  cor.  Lang. 

64 A ~nar s~.~?00 . 201.  Tr3W0=*7r- 


S' 


fully  impressing  KONOYE  with  the 
.s  ho  said  the  situation  at  that 
Knew  the  Army  would  never  agree 
/ersionary  attitude  was  put 
th<s  reason  that  he  suggested 
Incident.  The  militarv  would  not 
^  -nont  mtire  cessation  of 

fight  they 
It  was  a  sop 
>rded  no  other 
to  avoidance  of 


listen  to  any 

hostilities  so  ho  suggested  if  thev 
should  confine  their  activities  to 
he  was  offering  in  a  situation  *hi< 

Mmc  it  was  the  only  soli 
alternate  /es.  ^  ^ 

a  clash  with  America.  It  is  qu 

KI»0  had  been  successful  in  dissua 
question  after  that  would  take  car 
the  European  war  was  brought  to  nr 
big  change  would  occur  in  the  wod 
powerful  peace  movement  sweeping  < 
might  be  saved.  It  is  quite  cloa 
v/as  insoirod  by  the  desire  to  abs 
the  United  Ftntes  by  progressing 
slowlv  but  Steadily.  The  proseci 

► 

\  contents  of  KID0*s  diarv  of  Octol 
s  inp  that  its  remarks  directed  to 


rcfpr  to  a  -  - ~rr  “ 

ntrv  The  prosecution  however  recognizes 
,  cntrles  of  August  7,  1941,  ana  October  9, 
It  apparently  recognized  that  KIDO's 
the  entry  of  August  7,  1941,  was  correct, 
ss  regarding  It  are  likewise  applicable 
oubt,  If  Uls  advice  had  been  taken^we 

bolding  this  trial  today*  *  *." 

_ 'in  will  recess  for  fifteen 


minutes 


41104-5 


MARSHAL  of  the  court 

Military  Tribunal  for  the  Far 
THE  PRESIDENT :  Mr . 
MR.  LOGAN;  If  the  1 
continue  reading  KIDO's  suron* 

208. 

On  October  12,  1941 
„,as  held  at  Prince  KONOYE's 
War  Minister  TOJO,  Havy  Mini 
Minister  TOYODA,  Prince  KONO 
of  the  Planning  Board.  T0M1 
ported  the  re 


the  Cabinet,  re 

to  KIDO  and  it  is  fully  set  «nn  xn  — . 

day.650  According  to  the  information  KIDO  received 

TOJO  contended  that  the  Government  should  make  up  its 

mind  to  wage  war  with  America  in  accordance 

decision  of  the  Imperial  Conference  of  September  t 

as  he  thought  there  was  no  hope  for  the  negotlati 

with  America.  He  added,  however,  that  he  did  not  wan 

war  if  an  explanation  convincing  enough  was 

that  the  negotiations  would  be  brought  to  an  a 

solution  with  confidence.  Havy  Minister  OIKA 

„  otiil  hope  f°r 

in  substance  that  he  thought  there  v/as 

650.  Ex.  1147,  Tr.  10246  as  Corrected  by  Language 
Section,  Tr.  11139. 


that  it  was  desired  that  JaPan  come  to 
rioa  even  making  considerable  concessions 
uia  be  embarrassing  to  conduct  diplomatic 
or  some  time  and  then  start  war.  For- 
TOYODA  said  he  thought  there  was  some 
let.ions  but  that  it  was  impossible  to 

t’ie,r  had  to  reckon  with  America, 
stated  that  there  was  still  hope 
would  like  to  continue, 
satisfied  with  the  Prime 
The  Conference  adjourned 

a  memorandum  and  entrust 
study.  Kn)0‘s  testimony 
orroborated  by  KONOYE’s 


make  any  preai1 
Prime  Minister 

for  the  negotiations  which  he 
The  War  Minister  was  not 
Minister’s  explanation, 
after  it  v/as  decided  to 
the  Foreign  Minister  ’/it 
on  the  Ogikubo  Conference  is  c 
Memoirs,651  MUIO652  and  SUZUKI 

209.  TOMITA  also  told  KIDO  that  t 

conversations  he  had  with  Admirals  OKA  and 
the  Navy  v/as  opposed  to  war  but  could  not  c 
express  its  views  and  would  leave  it  to  the 
Minister  to  make  a  decision  whether  or  not 
go  to  war  with  America.  This  is  also  corn 
i  vomovp.  «c  Mpmnlrs  in  so  far  as  OIKAWA  is  co 


46,635 


of 


210.  In  commenting  on  KIDO’s  diary  entry 

^  to  iqai  the  prosecution  says  that 

October  12,  19^1 » 

KITO  rightly  interprets  OIKAV/A's  statement  as  "even 
making  considerable  concessions."  That  is  not  an 
interpretation  of  KIDO.  It  is  a  report  of  what 
OIKAWA  said  at  the  Ogikubo  Conference  as  related  to 
KIDO  by  TOMITA^7  The  prosecution  then  remarks, 

..If  KIDO  had  ever  given  similar  advice  he  would  have 
sbovm  his  sincerity."  KIDO-s  advice  on  many  occasions 
went  far  beyond  the  mere  granting  of  concessions. 

For  example,  as  shown  in  his  diary  entries  of  July  31, 
1941, 658  August  7,  1941, 659  September^,  1941, 

October  9,  1941^ 61  October  17,  1941,  0ctobe£6f>’ 
1941^63  November  19,  1941,  November  26,  1941, 

November  30,  1941, °65  he  was  opposed  to  war  under  any 

circumstances . 

655.  EX.  1147,  Tr.  1024-6  as  Corrected  by  Language 

Section,  Tr.  11139.  ,  tt.71 

656.  Affidavit,  par.  202,  Tr.  30964;  par.  JJ  7 

Tr.  41108. 

657.  Par.  JJ-71,  Tr.  41107,  41108.  rQmma*e 

658.  Ex.  1125,  Tr.  10186  as  Corrected  by  Languag 

Section,  Tr.  10667. 

659.  Ex.  1130,  Tr.  10199  Ibid.  ^  a  .  menace 

660.  Ex.  1135,  Tr.  10216  as  Corrected  by  Languag 

Section.  Tr.  31420.  ^  .  .  Torif,naEe 

661.  Ex.  114&,  Tr.  10241,  as  Corrected  by  Langu  g 

Section,  Tr.  11139.  .  .  .  t nnpuaES 

662.  Ex.  115^,  Tr.  10291,  as  Corrected  by  Lang  6 

Section,  Tr.  11142. 

663.  Ex.  1156,  Tr.  10295.  Tr.  11143* 

664.  Ex.  1190,  Tr.  10429,  as  Cor.  Lang.  Sec. 

-665.  Ex.  1198 r T*^1046&;_as.  -Oor  1 


and 
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?11.  As  shown,  everyone’s  opinion  at  the 

Ogikubo  Conference  of  October  12,  1941  hinged  on  the 

success  or  failure  of  negotiations  with  America. 

Although  TOJO  did  express  his  opinion  with  regard  to 

the  stationing  of  troops  in  China  and  refused  to 

entertain  anything  that  might  affect  the  result  of 

the  China  Incident,  his  viewpoint  changed  before  he 

was  appointed  Prime  Minister.  Thus  the  last  important 

meeting  held  during  the  existence  of  the  Third  KONOYE 

Cabinet  ended  with  no  decision  as  to  whether  or  not 

Japan  would  go  to  war  with  America. 

212.  On  October  13,  1941  as  a  result  of  the 

Ogikubo  Conference  the  political  atmosphere  became  so 

tense  that  it  was  feared  that  a  war  might  break  out  at 

any  moment  under  forcible  pressure  of  the  militarists. 

The  situation  was  so  delicate  that  the  Emperor  on  that 

day  showed  his  concern  when  ho  discussed  with  KIDO  an 

Imperial  Rescript  in  case  he  was  required  to  grant 

sanction  to  the  opening  of  war.  This  is  shown  in 

KIDO’s  Diary  of  October  13,  1941,  only  a  small  portion 

666  ,  . 

of  which  was  processed  by  the  prosecution. 

evening  SUZUKI  visited  KIDO  and  told  him  his  political 

If  jk  ^  i.  q 

views  which  might  contribute  in  some  way 
the  making  of  a  new  turn  in  our  political  condition. 
-6-66.  Aff.  par.- 204-pTr »  309&9. - - - 
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”  ,  7  „  a  possible  change  of  government 

SUZUKI  was  in  fear  oi  a  v 

v/ar  due  to  the  intensified 

or  a  sudden  plunge  into 

political  situation.  7  KIDO  expressed  his  views  to 

the  effect  that  KONOYE  should  assume  a  resolute 

.  *  full  talk  with  the  War  and  Navy 

attitude  and  have  a  iuu 

Ministers  in  order  to  solve  the  dilemna  by^some  means 
in  order  to  arrive  at  a  peaceful  solution. 

213.  KIDO  is  accused  of  adding  a  gloss  to 

his  diary  of  October  13,  19W?9  «»  prosecution 

claims  that  the  diary  states  that  KIDO  and  SUZUKI 
agreed  that  KONOYE  must  try  to  promote  mutual  under¬ 
standing  between  the  War  and  Navy  Ministers  but  that 
KIDO  odds  the  words  to  his  diary  "to  bring  about  the 
peaceful  solution."670  The  prosecution  however  im¬ 
pliedly  admits  that  KIDO  had  hoped  for  peaceful 
solution  because  of  hesitation  of  the  Navy.  m 
its  interpretation  of  this  diary  entry  the  prosecution 
omits  to  inform  the  Tribunal  and  makes  no  comment 
the  fact  that  the  diary  entry  clearly  states  that 
SUZUKI  and  KIDO  were  talking  about  some  way  of 
»*  *  *  making  of  a  new  turn  in  our  political  condi 
tion. 1,672  No  one  has  offered  any  contradictory 


O  • 


evidence  end  no  one  could  possibly  say  that  the  new 

turn  in  political  conditions  referred  to  anything 

other  than  a  peaceful  solution.  It  must  be  remembered 

that  this  was  in  the  middle  of  October  1941  v/hen, 

according  to  the  Imperial  decision  of  September  6, 

1941,  a  decision  for  war  was  to  be  made.  Time  was 

running  out.  The  prosecution  does  not  comment  on  the 

fact  that  the  Emperor  was  so  apprehensive  that  he 

discussed  with  KIDO  what  should  be  done  "in  case  we 

67^ 

vith  the  United  States  and  Britain," 
yet  it  refers  to  the  same  exhibit  in  which  it  is  con- 

£<74 

tained/  It  is  concerning  this  critical  period  that 
the  prosecution,  in  its  summation,  makes  the'  revealing 
statement:  "We  submit  that  KIDO  was  only  interested 
in  securing  agreement  no  matter  what  it  was."  As 
pointed  out  heretofore,  this  clearly  shows  that  even 
the  prosecution  admits  that  it  has  failed  to  prove 
that  KIDO  had  a  criminal  mind. 

214.  In  analyzing  the  situation  as  it 
existed  on  or  about  October  13,  1941  the  prosecution 
makes  three  statements.  (1)  It  refers  to  the  China 
Incident  and  concludes  "*  *  *  for  which  no  one  was 
more  clearly  responsible  than  KIDO."^  In  answer 

673.  Aff.  par.  204 

674.  Aff.  par.  204 


decide  on  war 


Tr.  30970 
Tr.  30969 


Ir.  41100 


Tr.  41108 


need  we  point  out  that 

,,hen  the  Chinn  Incident  started?  The  prosecution 
even  abandoned  Count  19  «Hch  charged  him  with  startin 

this  Incident*77  (2)  »«h  rosPcct  to  tho  'Jnltcd 

States,  Britain  and  the  Netherlands  refusing  to 
supply  Japan  with  oil  in  particular,  the  prosecution 
says:  "They  had  at  last  refused  to  do  so."  This, 
of  course,  had  occurred  three  months  previously,  not 
in  October  1941.  (3)  It  sets  up  three  possible 

courses  which  were  open,  the  second  of  which ’was  to 
make  war  upon  the  A.B.C.D.  powers  and  then  states: 

679 

"TOJO  had  declared  himself  for  No,  2,"  The  prose¬ 
cution  gives  no  citation  for  this  and  there  is  no 

r>c  cnf»h  a  rtnMsive  declaration.  The  prose- 


lecolSSS^^^ 

py»r>mle£» 

approach  the  decision  a 
interest  in  KIDO  chic 
c  TO  JO  as  Premier.  The  < 
lia  kTDO  have  a  criminal 
Ln  this  critical  period  i 

e„ee  is  overwhelming  thal 
,  contemporary  documents 

:imony  adduced  at  this  tr 
that  he  did.  To  hold  « 
o  lead  Japan  to  war  wool 
rally  opposed  to  the  ev 


5rcpa*a' 


who  v/ere  con 
loe  hioashxkunx, 
neral  TOJO.  An 
18  that  the  part 
1S  that  of  a  man 
avoiding  war.  1 
renture  of  doubt 

.  corrected  W 


216.  The  pri**“*r- 

ror  the  Premiership  were  ^ 

„OAKI,  Admiral  OIKAWA  and  0 
-Ion  of  the  evidence  disclos 

ayed  in  the  recommendation  ’ 

IV  and  honestly  desirous  of 
„  discloses681  beyond  perad 

iary,  B*.  UA7,  Tr.  ■'■02 

"«Sa,T5r.  3^72 


believed"*  Premier  was  needed  who  could 
the  following  problems: 

, .  The  interpretation  of  the  decision  of  th 
of  September  6,  1941 *  which  was 
of  the  KONOYE  Cabinet, 
that  decision  so  as  to 
clean  slate. 

decision  was  repealed  a  re- 
gotiations  with 

from  a  new  angle 


al  Conference 

use  of  the  fall 

2.  A  repeal  of 

afresh  with  a 

3.  After  the 

lation  of  the  diplomatic  ne 
;a  so  as  to  study  the  question 
nirg  about  successful  negotiations. 

4.  The  control  of  the  younger  militarists 

4. en<a  the  Premier 
ere  pressing  for  war  and  to  tnis  ena 

d  be  able  to  control  artf  effect  harmony  and  co- 

ttion  in  the  Army  itself  and  between  the  Army  and 

lavy  in  full  pursuance  of  Imperial  wishes. 

5.  An  acquaintance  with  the  events 

sions  of  the  past  few  months!  and  ability  to 

ect  upon  and  appraise  them  accurately,  an 

end  one  who  was  an  outsider  would  not  be 

...  abating  the  purpose 
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a  thought  to  any  of  the  above 

mentioned  matters.  All  his  thoughts,  all  his  acts 
and  all  his  energies  would  hnvo  been  devoted  to  the 
question:  who  could  best  lead  Japan  to  victory?  The 
absence  of  such  evidence  is  decisive.  The  presence 
of  documentary  evidence  written  at  that  time,  showing 
that  KIDO  was  only  interested  in  avoiding  the  war, 
is  entitled  to  the  greatest  weight  of  probity, 
credibility  and  accuracy.  As  opposed  to  this  the 
Tribunal  is  asked  to  accept  the  prosecution's 
specious  arguments,  unsupported  by  the  evidence  and 
which  confuse  rather  than  clarify  the  facts.  Let  us 

now  examine  the  facts  step  by  step. 

218.  On  October  15»  1941  the  question  of 
a  cabinet  headed  by  Prince  HIGASHUCUNI  arose.  As 
shown,  KIDO,  Imperial  Household  Minister  MATSUDAIRA, 
Tsuneo,  and  the  Emperor  were  opposed  to  this.  The 
advocates  of  a  HIGASHIKUNI  Cabinet  had  different 
motives.  Prince  K0N0YE  desired  it  as  he  believed  it 
would  restrain  the  Army  and  avert  war.  As  for  the 
Army,  even  granted  that  War  Minister  TOJO  was  like 
minded  as  Prince  KONOYE,  there  was  grave  doubt  as  to 

682.  Ex.  1150  as  Corrected  by  Language  Section,  Tr. 

,n  11140;  Aff.  par.  206.  Tr.  30996-30980. 

683.  Aff.  par.  205,  Tr.  36972;  KONOYE' s  Memoirs, 

Ex.  1148,  p.  6,  Tr.  10266-10267. 


^---^5TrnotTvGS  of  tne  muxtary  tux icers  v/no  iormea 
the  mainstay  of  the  Army.  The  possibility  of  availing 
themselves  of  the  Prince's  position  as  Prime  Minister 
and  dragging  the  country  into  war  was  in  full  evidence 
because  the  Prince's  entourage  included  many  dangerous 
elements.  It  would  have  been  impossible  to  purge 
those  elements  if  Prince  H.TGASHIKUNI  formed  the 
succeeding  cabinet.  In  addition,  Prince  HIGASHIKUNI, 
although  talented,  was  lacking  in  political  exper¬ 
ience  and  training  and  as  the  situation  was  extremely 
difficult  it  would  have  been  well  nigh  impossible  for 
the  Prince  to  grasp  the  situation  and  work  out  a  plan 

to  cope  with  it.  The  foregoing  appears  in  KIDO's 
684. 

testimony. 

219.  As  K3D0  pointed  out  in  his  affidavit! 

"The  result  would  be  that  the  Prince  would 
be  reduced  to  a  mere  figurehead,  and  actual  political 
power  would  be  assumed  by  the  Deputy  Prime  Minister. 
And  judging  by  personalities,  available  at  that  time, 
the  probability  was  quite  high  that  the  post  of 
Deputy  Premier  would  be  concurrently  assumed  by  the 
Minister  of  War.  Sn«*h  'helncr  the  case,  the  possibility 
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-^g-yoal^otlvos_6f'",the  military  officers  who  forraecT 
the  mainstay  of  the  Army.  The  possibility  of  availing 
themselves  of  the  Prince's  position  as  Prime  Minister 
and  dragging  the  country  into  war  was  in  full  evidence 
because  the  Prince's  entourage  included  many  dangerous 
elements.  It  would  have  been  impossible  to  purge 
those  elements  if  Prince  HIGASHIKUNI  formed  the 
succeeding  cabinet.  In  addition,  Prince  HIGASHIKUNI, 
although  talented ,  was  lacking  in  political  exper¬ 
ience  and  training  and  as  the  situation  was  extremely 
difficult  it  would  have  been  well  nigh  impossible  for 
the  Prince  to  grasp  the  situation  and  work  out  a  plan 

to  cope  with  it.  The  foregoing  appears  in  KIDO's 
684. 

testimony. 

219.  As  KH>0  pointed  out  in  his  affidavit: 
"The  result  would  be  that  the  Prince  would 
be  reduced  to  a  mere  figurehead,  and  actual  political 
power  v/ould  be  assumed  by  the  Deputy  Prime  Minister* 
And  judging  by  personalities,  available  at  that  time, 
the  probability  was  quite  high  that  the  post  of 
Deputy  Premier  v/ould  be  concurrently  assumed  by  the 
Minister  of  War.  Such  being  the  case,  the  possibility 
of  averting  war  would  be  very  slim  under  the 

684.  Aff.  par.  205,  Tr.  30973. 

685.  Aff.  par.  205,  Tr.  30974. 


4*, 6*4 


HKASPIKDNI  Cabinet." 

The  prosecution  guesses  that  the  Deputy 

prln,e  Minister,  would  probably  be  TO  JO  and  that  there¬ 
fore  KIDO  well  knew  that  the  possibility  of  avoiding 
war  was  even  slimier  when  TO  JO  became  Premier.  In 
addition  to  the  fact  that  the  probabilities  were  that 
Prince  HIGASHIKUNI  would  have  appointed  one  of  his  own 
adherents  as  War  Minister,  the  evidence  is  that  it 
would  not  have  been  TO  JO  because  according  to  KONOTE's 
memoirs687  TOJO's  opinion  was  that  if  Prince  HTGASHI- 
KONI  was  appointed,  "I  believe  that  there  is  no  other 
alternative  but  to  return  tho  decision  of  the  recent 
Imperial  Conference  back  to  a  clean  slate  once  more 


Command  resign™  end  to  start  anew  with  new 


pomln,  forward."  It  is  therefore  apparent  that  the 

prosecution's  guess  that  the  new  Deputy  Prime  Min 

would  have  been  TO  JO  is  contrary  to  the  evidence. 

220.  The  prosecution  states  with  respect 

to  the  appointment  of  a  HIGASHIKUNI  Cabinet 

KIDO  would  only  agree  to  it  if  a  common  policy  had 

il.  A-rinv  and  Navy. 

previously  been  worked  out  between  tn 

The  prosecution  then  states:  "Again  the  diary  conta 

686.  Par.  JJ-73,  Tr.  41110. 

687.  Ex.  1148,  Tr.  10265. 

688.  Par.  JJ-73,  Tr.  41110.  __J 
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-oTHSlistF®  '-'hot  thls  com°n  POll°y  shTOW"be' 

-  PaI„raph  205  of  the  affidavit  supplies  the 

*  *  *  The  diary  entry  of  October 

usual  *  *  * 

*  -ion -80  which  the  prosecution  hod  before  it, 

15  *  ,  ,  . 

clearly  shows  what  the  common  policy  between  the 

Arny  a*  tfpvy  should  be  and  KXDO-s  affidavit  contains 

no  glass .  The  diary  specifically  states: 

(i jhe  Premier,  who  joined  our  conversation 

on  U#  withdrawal  from  the  presence  of  the  Emperor, 
„u  V  when  he  made  a  report  to  the  Emperor  on  the 

prapp^sA  plan,  His  Majesty  said  that  iMiS 

r^ed  upon  «  13 

Z  JC  of  necessity  to  have  the  Prince's  Cabinet, 

thpB  iepe  was  no  alternative  but  to  approve  the 

MiW 

*T|  jhe  diary  then  relates  that  KIDO  had  a  talk 
»lt|h  thp  fremier  and  later  had  a  telephone  conversa- 
jitji  6UZUKI  and  according  to  SUZUKI 's  report 
I'TQjO's  purpose  was  to  establish  harmony  betw  ^ 
the  Navy  by  the  influence  o 
^  t|i^  $[i*ry  further  shows,  KIDO  then  made 

§89*  t  Tr.  4-1110*  t  nntmaEO  Section, 

W'  t?*  inSo; SAf 20? ,  T?!^0976-30980. 

30979. 


J 


L 


r- 
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significant  statement:  "So  I  objected  to  the  plan^3 
Thir  definitely  shows  that  KIDO  and  the  Emperor  were 
opposed  to  a  HIGASHIKUNI  Cabinet  unless  the  Army  and 
Navy  first  agreed  upon  a  peaceful  policy.  In  addi¬ 
tion,  KIDO's  Diary  of  October  16,  1941  substan¬ 
tiates  this  position. 


L 


693.  Aff.  par.  206,  Tr.  30979.  „  .  To«oua ee 

694.  Ex.  1151,  Tr.  10231  as  Corrected  by  Language 

Section,  Tr.  11141. 


- 1 
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_ _  ^77 

221  In  his  diary  of  October  16,  1941,  he 
-  tuhpn  TO  JO  called  on  him  KIDO  opposed 

recorded  that  wnen 

„  fhp  prince's  Cabinet  for  the  same  reasons 
hie  idea  for  tne  n  " 

whlch  he  had  made  clear  to  SUZUKI  (these  reasons  also 
aorear  In  the  same  diary  entry.)  KIDO  pointed  out  to 
TWO  that  the  decisions  cade  at  the  Imperial  confer¬ 
ence  of  September  6  were  careless  and  KIDO  urged  their 
revision,  and!  "I  also  stressed  the  necessity  of  true 
unity  between  the  army  and  the  navy.  I  stressed  the 
fact  that  this  was  the  least  our  country  is  asking 

for  without  which  no  national  progress  could  be  expect- 
696 

•ed."  697 

In  the  document  he  wrote  in  November,  1941, 

he  stated: 

"In  view  of  the  present  attitude  of  the  navy, 
it  is  hardly  possible  to  decide  on  the  opening  of  hos¬ 
tilities  against  America.  °n  the  other  hand,  withou 
doubt,  the  decision  of  the  Council  in  the  Imp 
presence  of  September  6  is  of  the  u.tmost  impo 
Nov/,  if  there  should  be  even  a  little  doubt  abo 
attitude  of  the  navy  or  the  decision  of  the 
believe  it  v/ill  necessitate  a  complete  reconsid 
In  short,  without  the  decisive  assurance  of 
the  utmost  precaution  must  be  taken  in  plunging  j 


696.  Fx.  1151,  as  cor.  Lang,  Cec. 

697.  Tx.  2250,  tr.  16,198  -  16,211 


d-w - -  ■, -i  "i  4-1—11 , 142 

cor.  Lang,  Cec.  tr. 

-  ✓  1  /f  OT  1 


n  out  war  and  tno  ram  »  v 

(Thr  prosecution  only  quoted  port  of  this 
69°  Th  exhibit  further  states  that  TOJO 

statement.) 

completely  agreed  with  KIDO's  opinion  and  sa~^* 

n  that  the  dreleion  of  the  council  In  the 

serial  presence  was  a  cancer  and  that  this  war  could 

not  be  carried  out  without  the  firm  confidence  of  the 
700 

n*vv. "  701 

In  his  affidavit  KIDO  recites,  with  reaps 

to  this  Interview  with  TOJO: 

r  stated  that  It  was  needless  to  say 

that  the  decision  of  the  Imperial  Conference  was  «- 

tremely  important  and  therefore  must  be  respected  and 

faithfully  executed,  but  asked  him  if  it  «as  not  prop 

.to  reconsider  in  case  there  was  found  any  point  mani, 

festing  want  of  care  therein  because  T  thought  the 

decision  was  careless.  I  dr«v/  his  attention 

report  that  the  navy  necessarily  had  no  confidenc 

itself.  Thereupon,  the  7ar  Minister  agreed  with 

of  *»,«  Tnreriel  Conference 
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f  the  r ept?rber  6  decision,  rnd  that  a  reconsideration 

necessarv.  "here  ir  no  rerit  to  the  prosecution'? 

contention  that  there  is  no  other  contemporary  document 

702 

+hi«  matter.  The  diary  and  the  account  written 
0  w  703 

ir  November  1941  "  which  were  contemporary,  are  support¬ 

ed  by  the  Senior  statesmen's  Conference  of  October  17, 

J  704 

1941.  which  the  prosecution  overlooks  in  making  such 
a  statement,  and  all  of  them  are  corroborative,  not 
conflicting. 

P23.  As  early  as  September  26.  1941.  KIDO 
had  recognized  that  the  Imperial  decision  of  September 

705 

6,  1741,  should  be  reviewed.  Again  on  October  9, 

1041,  he  set  forth  in  his  diary  that  this  decision 

seemed  to  him  to  bo  too  outright-  and  that  it  was  not 

706 

the  conclusion  of  exhaustive  discussion.  and  he 

discussed  it  thoroughly  at  the  meeting  of  the  Senior 

707 

Statesmen  on  October  17,  1<H1 .  KIDO's  objection  was 

to  the  whole  decision,  not  a  part  of  it.  as  the  prose- 
708 

cution  claims.  As  shown  in  his  Movember  1941  state¬ 
ment  in  referring  to  the  decision  of  September  6.  KIDO 
said: 

"...  T  believe  it  will  necessitate  a  complete 
reconsideration .  "  The  prosecution  1  s  guess  that  KIDO  - 
70?*  lli1*  as  Oor-  Dang.,  ^ec.  tr.  11, 141 ,  11  ’ 142 

22-  S?5c’  16.198-16,211 

££•  ?16.  tr.  31,005  -  31,018 


7nA  rv,~  '  -T?**?"*  — bP ^^CM+56 - - -  n  on 

707*  r?;  114^  10,241  ar  cor  Lang.  Sec.  tr.  11,139 

m:  -  •  “ 


[  Par  ?Tr™21£»  tr'  3l\0l?- 
tar.  JJ-73,  tr.  41,u6  -  41,1 
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ut  -t o-t-hr- -d *ci Mon  as  "ratlim  i!ar(:._ - 

710  • 

le?f.i  '  meant  only  a  part  of  it  Is  thus  made  in  dis¬ 
card  of  the  cviderce. 

224,  After  expressing  hi?  opinion  that  he 
thought  it  would  be  difficult  for  the  K0N0VT?  Cabinet  to 
handle  the  situation,  TO.TO  further  stated  in  his  con¬ 
versation  with  KIDO  on  October  lo,  1941,  that  he  thoupht 
there  would  be  no  alternative  but  to  net.it ion  a  Prince 
of  the  Blood  to  form  a  succeeding  cabinet.  KIDO  asked 
him  whether  that  meant  the  arr'?  had  decided  to  com- 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


pletel’r  change  its  past  policy  and  that  a  Frince  of  the 
Blood  would  be  petitioned  to  disro~o  of  the  aftermath, 
as  such  a  volte-face  could  not  be  effected  by  a  subject. 
TOJO  replied  in  the  negative,  adding  that  a  Frince  of 
the  Blood  would  be  petitioned  to  form  a  succeeding 
cabinet  for  the  uurpose  of  deciding  on  the  policy  in 
the  future.  KIDO  objected  to  this  and  expressed  that 
such  a  cabinet  should  not  be  formed  except  when  the 
country  had  decided  on  an  absolutely  peaceful  policy. 
iOJO  remained  silent  for  some  time  and  then  abruptly 


.  21 
22 

23 

24 

25 


asked,  "  /hat  Y/ill  become  of  Japan  then?"  KIDO  replied 
that  Japan  night  become  a  third  or  fourth  rate  power 
if  what  he  was  doing  wes  persisted  in.  KIDO  believed 
710,  Par.  JJ-73,  tr.  41, no 
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,  •  „  that  if  he  talked  to  Prince  KONOYF,  and  if 
at  that  time 

Prince  KONOYrc  everted  a  little  more  effort,  a  way  out 

of  the  difficulties  might  be  found,  Judging  by  his 

interview  with  the  'far  "mister.  K1DO  lost  no  time 

in  telephoning  Prince  KOKOYR,  but  he  had  already 

started  having  his  cabinet  colleagues  tender  their 

resignations.  The-  foregoing  appears  in  KIDO's  testi- 
711 

mony. 

22$.  KIDO  consulted  Prince  KONOYF  after  the 
latter  had  presented  the  resignation  of  his  cabinet  to 

the  Throne,  and  the  full  conversation  appears  in  KIDO's 

712  •  „  ' 

testimony.  He  told  KONOYF  that  the  decision  of 

September  6,  1941,  wa s  "cancer"  and  should  be  scrapped 
so  as  to  start  afresh  with  a  clean  slate.  For  that 
purpose  someone  fully  acquainted  with  the  whole  situa¬ 
tion  should  undertake  the  formation  of  the  succeeding 
cabinet.  KIDO  believed  that  one  not  acquainted  with 
the  circumstances,  which  were  all  secret,  would  meet 
with  any  army  opposition  and  that  there  would  be  no 
choice  except  to  name  Admiral  OIKATA  or  General  TOJO. 
They  discussed  the  good  and  bad  features  of  the  appoint¬ 
ment  of  either  of  them.  Since  TOJO  had  disagreed  with 
KONOYr  it  might  be  taken  as  a  surrender  if  TOJO  were 


25 


On  the  other  hand,  if  OIKA’^A  v/as  appointed, 
navy  did  not  want  war  the  army  might  react 
’hu°  if  TOJO  were  selected  and  ordered  to 
«  of  the  Imperial  Conference  of 


gard  the  decision 
mber  6  he  would  he  able  to  control  the  army,  and 
continued  peaceful  negotiations  the  effect  on 
ca  would  be  favorable.  KONOYE  agreed  with  KIDO 
tated  that  if  the  army  got  out  of  control  no  one 
tell  what  situation  might  be  precipitated,  par- 
ariy  as  the  troops  were  now  down  south  as  far  as 
lern  French  Indo-China.  To  avoid  such  an  eventuality 
who  had  the  army  in  hand,  should  accept  the 


V 


the  night  of  October  16,  1941 


gave  serious  ana  . * 

ell715and  reviewed  his  Interview  with  TOJO  In 

he  had  noticed  that  the  latter  had  become 
thoughtful  and  It  did  not  seem  that  he  would 
sarily  advocate  war  with  America  If  the  Navy 
lP posed  to  It.  KIDO  stated  that  a  change  had 
•ently  come  over  his  way  of  thlnKlng  In  the 
few  days.  Another  reason  was  TOJO's  character 
e  he  was  appointed  Minister  of  War.  TOJO  had 
latently  respected  Imperial  wishes  even  stronger 
that  common  to  all  Japanese  soldiers.  KIDO 
oned  that  If  the  Emperor  Issued  a  command  to 
,p  the  decision  of  the  Imperial  Conference  of 
.ember  6  and  review  the  situation  on  a  fresh 
Ls  he  had  sincere  confidence  that  TOJO  would 
ige  his  policy  In  pursuance  of  Imperial  wishes 

the  backbone  of  his  contention  would  be  gone, 

.  .  .  ^  _ -.d.  i  srntorv  on  him  to  exe- 


residents  in  Japan  at  wxmc,  oi  no 

ir  f-he  Prime  minister  or  the  Foreign 
use  to  asK- 

alnlster  about  Japan's  foreign  policy  as  It  was  only 
Lown  at  the  General  Staff  of  the  Army.  KIDO  per¬ 
haps  best  summed  up  his  thoughts  when  he  said: 

"In  d  eference  to  those  cynical  criticisms, 

I  thought  that  If  the  Army  was  made  to  conduct 
state  affairs  and  if  the  Cabinet,  formed  by  the  Army 
itself,  undertook  to  adjust  the  relations  with 
_ _ in  send  earnest,  American  misgivings  night 
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- - - - - -  - ?20 - - - 

KIDO  in  his  affidavit,  the  Seni01‘  Statesmen's 

meeting  was  held  that  day,  October  17,  1941,  from 

1:10  p.m.  to  3:45*  P»ra» 

228.  At  the  risk  of  being  repetitive, 

we  repeat  —  in  order  to  attach  criminal  responsi¬ 
bility  to  KIDO  for  his  recommendation  of  TOJO,  it 
is  fundamental  that  the  burden  is  on  the  prosecution 
to  shov>  that  KIDO  did  so  with  a  criminal  intent  in 
mind.  There  is  absolutely  no  affirmative  evidence 
to  which  the  prosecution  can  point  to  support  its 
burden.  No  affirmative  statement  of  KIDO's,  or 
of  any  other  witness,  and  no  documents  have  been 
introduced  in  evidence  stating  or  indicating  that 
KIDO  appointed  TOJO  for  the  purpose  of  commencing  the 
Pacific  War.  On  the  contrary  the  affirmative  evidence 
and  the  reasonable  inferences  to  be  dispassionately 
drawn  from  all  the  evidence  points  unmistakably  to 
one  conclusion  —  KIDO  recommended  TOJO  v/ith  the 
sincere  and  honest  intent  that  by  so  doing  war 
would  be  averted. 

229.  The  affirmative  evidence  is  perhaps 
best  demonstrated  by  the  minutes  of  the  meeting  of 
the  Senior  Statesmen  of  October  17*  1941.  before 
discussing  these  minutes  we  should  like  to  digress 

_720.  Aff.  par.  214,  Tr.  30,990  _ _ _ 


- - ~  moment.  Th  prosecution  fail  d  to  introduce 

the  minutes  of  this  conference  in  evidence  and  yet 

„  if  the  two  conferences  for  which  the 
it  is  one  oi  tn«  v  r,2l 

prosecution  charges  criminality  against  KIDO. 

Appendix  E  of  the  Indictment  charges  that  KIDO  was 

ii  .  .  present  at  and  concurred  in  the  decisions 

ta'cen  .  .  ."at  the  conference  of  October  17,  1941 

(ex-Preraiers)  .  •  »hich  decision  prepared  for 

and  led  to  unlawful  v/ar  on  7/8  December  1941"  The 

_ fi.n  oonnnt  claim  ignorance  of  the  existence 


duced. 


^he  only  reasonable  inference  is  that  the 
prosecution  lcnew  that  these  minutes  definitely 
establish  that  neither  KIDO  nor  any  of  the  Senior 
Statesmen  had  any  criminal  intent  in  recommending 
TOJO.  Let  us  now  examine  the  minutes  of  this  con¬ 
ference  of  ex-premiers  of  October  17,  1941  and 
ascertain  what  took  place.  The  reputation  and 
high  standing  of  the  participants  is  important. 

There  were  present  besides  KIDO,  ViAKATSUKI,  HARA, 
OKADA,  ABE,  KIYOURA,  YONAI,  HIROTA,  and  HAYASHI. 

230.  Thus  there  were  only  two  Army  men  — 
Generals  ABE  and  HAYASHI,  and  two  navy  men  —  Admir¬ 
als  YONAI  and  OKADA,  present.  There  is  no  evidence 
that  KIDO  saw,  spoke  bo  or  exerted  any  influence  on 
these  statesmen  before  the  meeting  or  at  the  meet¬ 
ing.  There  is  no  evidence  and  there  can  be  on  in¬ 
ference  that  KiDO  controlled  or  could  have  controlled 
the  t.ViAii  jhf  e  c  r*  ont  1  on  C  f*  these  men.  These 


V 


being  accepted  ..."  whllo  trie  government  leic 
that  if  more  time  was  given  diplomacy  might  succeed 
231.  Attention  was  drawn  by  Prince  KONOYE 
to  the  fact  that  the  Supreme  Command  was  urging  the 
government  to  go  to  war  pursuant  to  the  decision  of 
September  6,  1941.  (TOJO  was  not  in  the  Supreme 
Command.)  He  further  pointed  out  that  the  knotty 
auestions  which  were  involved  in  the  negotiations 
v/ith  America  were: 

1.  The  question  of  the  intention  of  with¬ 
drawal  of  troops  from  China. 

2.  The  Tripartite  Alliance. 

3.  Commercial  non-discrimination  in  the 
Pacific  Area. 

728.  Aff.  par.  216,  Tr.  30,992-31,004 

729.  Aff.  par.  216,  Tr.  30,992 
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He  explaincd  the  position  of  the  Array,  the  govern¬ 
ment  and  the  United  States  on  the  most  difficult 
of  these  Questions,  to  v/lt,  troops  in  China.  The 
vie'-s  of  the  government  and  the  Army  on  war  was 
set  forth  in  detail;  the  final  conclusion  being 
that  the  Army  contended  that  the  freezing  of  Japan¬ 
ese  assets  which  had  been  accomplished  would  eventu¬ 
ally  impoverish  and  paralyze  Japan,  while  the 
government  believed  that  the  China  Incident  should 
be  settled  and  Japan  should  husband  her  resources 
through  hardship  and  privation.  He  also  explained 
the  Navy's  position  and  its  conclusion  to  leave  the 
decision  of  diplomacy  or  war  entirely  to  the  Prime 
minister.  He  pointed  out  the  strong  opinion  in 
Navy  circles  that  v/ar  should  be  avoided.  In  addi¬ 
tion  Prince  X0N0YE  chronologically  traced  the  diplo¬ 
matic  negotiations  with  America  step  by  step  from 
April  up  to  date,  ae  concluded  by  again  pointing 
out  the  divergent  views  of  the  Army  and  the  Govern¬ 
ment  toward  the  possibility  of  success  of  diplomatic 
negotiations  with  America. 

232.  With  this  background  the  Senior 

730 

Statesmen  then  expressed  their  viev/s.  WAKATSUXI, 
HARA,  OKADA  and  ABE  opened  the  discussion  by  pointing 

730.  Aff..  par.  216,  Tr.  31,005  _ 
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to  the  dangers  of  war  due  to  the  exhaustion  of 
resources,  particularly  oll»  In  response  to  a 
question  by  mr.  KIYOURA  as  to  why  the  government 
should  decide  its  attitude  at  once  when  the  Ambassa¬ 
dor  abroad  says  there  is  a  chance  of  success,  KIDO 
replied: 

"As  for  that  point,  the  Imperial  Conference 
fixed  the  date  of  decision  in  the  first  part  of  Oc¬ 
tober.  Therefore,  there  developed  a  divergence  of 
views  between  the  Government  and  the  Army,  and  I 

think  the  Government  could  not  help  but  be  pushed 
731 

to  the  wall." 

If  KIDO  had  been  militarily  minded  his  answer  would 
have  been  framed  to  imply  that  the  government  was 
obstructing  the  militarists.  In  replying  to  an  ob¬ 
servation  by  iir.  ABE  on  the  same  subject,  KIDO 
pointed  out  that  KONOYE  wanted  to  meet  President 
Roosevelt  and  decide  policies  on  broad  lines  and 
that  "While  America's  final  reply  has  not  yet  been 

forthcoming,  the  date  of  the  Imperial  Conference  is 

732 

fast  approaching.  That  is  the  actual  situation." 

233*  The  question  v/ns  then  raised  as  to 
the  intentions  of  the  Imperial  General  Headauarters 

III9  aH*  Par*  2l6>  Tr*  31,007 
732.  Aff.  par,  216 ’  Tr.  31,008 
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and  KIDO  pointed  oat  that  with  a  question  such  as 
risking  Japan's  national  existence  involved  a  per¬ 
fect  agreement  of  views  between  the  Army  and  Navy 
was  essential.  KIDO  was  opposed  to  the  suggestion 
that  the  Supreme  Command  should  recommend  the  candi¬ 
date  for  the  succeeding  Prime  minister.  HAYASHI's 
proposal  that  an  Imperial  ^rince  in  the  naval  ser¬ 
vice  should  be  the  next  Prime  Minister  was  opposed 
by  Admiral  YONAI  as  he  thought  that  practically  it 
may  not  work.  KIDO  also  pointed  out  the  impractic¬ 
ability  of  appointing  a  Prince  of  the  Blood,  as  he 
did  not  think  that  an  Imperial  Prince  should  be 
called  upon  to  settle  the  differences  between  the 
Army  and  Navy  and  that  they  should  settle  their  dif¬ 
ferences  before  he  accepted  the  post.  If  he  failed 
to  solve  this  knotty  r-uestion,  the  Imperial  Family 
would  come  in  for  a  strong  denunciation  from  the 
people, 

234.  WAKATSUkI  then  asked  KIDO  for  his 
views  on  a  succeeding  cabinet.  KIDO  stated  his  con¬ 
clusion  first,  that  he  thought  TOJO  should  be 
Premier  and  set  forth  the  reasons:  That  the  Imperial 
Decision  of  September  6  was  a  poisonous  and  ir- 
radicable  source  of  difficulty;  that  the  Army  knew 
—it  v/as  impossible  to  waee  war  with  America  without - 


■iS\'  •*4U'  & 


Ll 


determination  but  the  Army  could  not 
in  accordance  Y.'ith  the  Imperial 
And  that  since  real 
the  Army  and  Navy  was  not  forth- 
.  6th  decision  was  hurriedly 
that  the  most  practical  way  to 
i  would  be  to  com  and  TOJO  to  form 

time  "order  him  to  effect 
the  Army  and  Navy  and  re-  ^ 
of  the  Imperial  Conference. 

with  the  development  of 
difficulty  had  been  keenly 

pointed  out  that  if 
active  service  was  com- 
there  may  be  fear  of  an 

formation  of  the  new 
of  the  public 


the  Navy  s 
help  but  proceed 
decision  of  September  6 
cooperation  between 

coning  the  September 
made.  He  thought  1 
the  situation 

and  at  the  same 
between 


save 

the  cabinet 
real  cooperation 
examine  the  decision 
TOJO  was  fully  acquainted 
the  situation  and  the 
driven  home  to  him.  He  further 
a  general  or  admiral  not  in 
raanded  to  form  a  cabinet  " 
unexpected  result,  in  case  his 
cabinet  is  restricted  by  a  section 
with  the  decision  of  the  Imperial  Conferenc 
This  clearly  shows  KIDO  realized  that  a  revo 
night  occur,  if  one  who  could  not  control 
was  appointed.  It  also  shoe's  that  KIDO  believed  a 
certain  section^might  restrict  the  formation  o 
cabinet  by  one  not  In  control  of  the  military 

733.  Aff.  par.  216,  Tr.  31,0^  Z^nslation  says 
735.  Aff.  par.  2l6,  Tr.  31,013.  Tr..  JaPanese 
"section  of  the  public."  which  U_not_in_^ - 


did  not,  think  the  appointment 
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— - ~Trnn  was  reiving  on  the  Navy  to  curb  the  Army 

but  what  K-iuu  = 

hen  OKADA  stated:  “In  any  case,  the  Army  em- 
bPCces  a  vigorous  opinion.  The  Lord  Keeper  of  the  Privy 
^"rlys  that  the  Army  fires  the  rifles  from  the^rear, 
bet  1  am  afraid  that  It  may  develop  Into  a  gun." 

KIDO  replied!  "It  cannot  be  said  that  there  Is  no 
occasion  for  worry  on  that  point,  but  In  short,  the  ^ 
cuestl-n  is  how  useful  the  Navy’s  strength  will  be." 
(KIDO  was  obvlouslv  referring  to  the  hope  that  the  Navy 

would  restrain  the  Army.) 

237.  KIDO  also  stated  In  answer  to  a  Question 

by  Hr.  YON  A I !  "An  agreement  of  views  between  the  y 

and  Navy  and  a  re-eyaminatlon  of  the  decision  of  the 

imperial  Conference  must  be  the  foundation  for  saving 

the  situation-,  It. may  be  also  a  pool-idea  1°  make  *— 

*  _ 


wavv  Minister  undertake  the  _i£*Li-£3-h<a  stands,! 
prudence"740  However,  this  suggestion  of  KEDC 

•  .  J  UJ3  C  I*  P  i  6 ( 


pruu  triii;-?  •  7  w  . 

the  Navv  Minister  be  appointed  Prime  Minister  was 

-  the  Navv  at  the  Senior 
ed  by  the  two  representatives  of  tn 

Statesmen’s  Conference  as  follows. 

"Mr.  OKADA:  I  think  it.  will  not  be  absoli 

proper  for  the  Navy  to  recommend  a  succeedi  g 

Minister  from  among  Its  leaders  at  this  tim 

738.  Aef.  Par.  216,  T.  31, °l6 
,  739.  Ibid. 

i  740,  Ibid. _  _ _ _ _ _ _ 


* 


(Was  of  the  same  opinion  as  Mr 


was  decided  to  recommend  TOJO  and  have 
lSsume  the  portfolio  of  war.  WAKATSUKI 
Yho  had  suggested  General  UGAKI,  and  the 
with  Mr.  KARA  saving*.  "The  Lord 
not  be  said  to  be  satisfactory,  but  as 
good  plan,  we  cannot  but  help  proceed- 
it#.»741"a  In  such  a  plight,  can  there 

of  KIDO  or  the  Senior  Statesmen?  ^as 
,f  a  band  of  conspirators?  If  so,  why 
[  OKADA,  ABE  and  YONAI ,  the  remaining 


- -  oHcprvation  was  made: 

the  following  obso 

„The  president:  He  is  alive  in  Jap? 
-  they  thoupht  he  was  polity  th< 

understand,  and 

charge  him*" 

-  flip  Senior  statesmen  emphasizes 
The  innocence  of  the 


Innocence* 


of  the  two  KIDO  attended  ac  a  — . 

for  and  »  -  -clfic  *ar.  * 

'hallenge  the  prosecution  to  point  to  a  single  statemcn 
;  made  at  this  Conference,  indicating  in  the  slightest 

the  purpose  oo  preparing  for  or  leading  to  the 

»r.  The  onlv  conclusion  possible  is  that  he. was 

prosecution 

recommended  for  the  opposite  purpose  ^ 

declines  to  analyze  this  conference  in  ^ 

to  no  statement  by  KIDO  at  it  to  suppor 

v  «<•  is  to  try  to  beclou 

prosecution's  orlv  tr^atm^n  lcayU] 

the  issue  by  pointing  to  unimportant  and  unfounded  Pto  i 

v'hich  in  no 

details  concorring  nontenperof  •’  sta°  n  . 

„  .  .  ^tvAthUKX  and  to  some  exten 

- ns  supported  e>  -..AC  ^  w,  of 


OKADA  and  A ££  /> 1  tVv  re 
742.  T.  25,162 


-j  •  g  Conference  definitely  show  that 
t  may  bo  verv  difficult  for  General 
e  situation  under  the  prevailing 

Thus,  not  only  did  ABE  oppose  UGAKI, 
had  expressed  a  thought  that  11 .  .  • 
l  candidate,  if  the  military  circles  ca: 
him"'74'’  OKADA  finally  stated:  "No,  I 


ABE  said  "I  tm 

UGAKI  to  contrc 

circumstances.' 

and  although  01 

UGAKI  may  be  a 

be  reconciled 

have  not  necessarily  recommenaeo  uenera, 

VAKATSUKI’s  endorsement  of  UGAKI  was  qus 
statement  that  "...  though  it  would  1 
should  the  militarists  be  opposed  to  hii 
Furthermore,  as  pointed  out  bv  General  J 
Tribunal,  "There  was  no  person  against 
TOJO  as  Prime  Minister  absolutely  -  the 


Examination  of  KIDO  tried  to  show  that  OIKATYA 
e  bPf n  appointed  ns  Premier  but  KIDO  pointed 
.h  tv/0  j^nvv  Senior  Statesmen  were  opposed  to 

751 

The  prosecution  then  dropped  the  subject. 

1  Navy  Senior  Statesmen  OKADA  and  YONAI  opposed 
ipoars  in  the  resume  of  the  Senior  Statesmen's 
„p  *^2  and  the  prosecution  docs  not  make  a  third 
on  in  summation.  As  mentioned  before,  KONOYE  had 

,  753 

d  TO  JO  to  OIKii  'H. 

244.  Contrary  to  the  prosecution's  assertion, 
rn  difference  between  the  contemporary  documents 


15  the  article  he  wrote  in  November 

16  bandies  with  words,  apparently  in  the  hope  tl 

17  al  will  overlook  the  fact  that  these  three  c< 

tablish  that  TOJO  was 


documents  definitely  es 


f  going  to  war 


Senior  Statesmen 
n  of  state  with  a 


to  have  a  militar”'  leader  assume 

751.  T.  : 

75?.  Aff 
75?.  Ex. 


par.  216,  T.  31,016 
1148,  T.  10,271  ,  olfi 

par.  216,  T.  30,ool  “  31,018 
11*4,  T.  10,2°1  as  corr .Lang. 
2250,  T.  l6,lQa^_1^2U - - 


V 


— - — nVpr  the  military  was  not  a  nor;  one. 

-rict  control  ov.i 

VTSODaIRA,  Yasumasa  testified  that  Hr.  HIROTA  had  told 

„  -i  10/11.  "that  for  the  purpose  of  adjusting  the 
1m  in  July  1941  * 

of  the  military  there  was  no  other  way  but 

ccentric  ««”  u 

military  leaders  occupy  the  responsible  posts 
nd  assume  the  halm  of  state  with  a  strict  control  over 
;ha  Bilitary”757  and  that  Marquis  KAT8.IDA1RA  reported 
;hls  to  Marquis  KIDO  prior  to  October  17,  1941.  The 

,rosecutlon  did  not  desire  to  cross-examine.  him. 


248.  In  order  to  carry 


isregard  the  Imperial  Decision  of  *  f'1 

he  suggestion  that  the  Army  and  Navy 

757.  T.  ?0,026,  30,027 

758.  Ibid.  *  ’ 

750.  T.  ?4  691 

n  ^  A  t  n  n  '  _  -  /V  _  ««  A 1  Q 


- Emperor  tnnt  sucn  instructions  ur  B.tvr.w  w 

761  TOJO  was  then  called  to  the  palace 

0.T0  and  OIKA  'A. 

nd  reC(,lved  Imperial  Instructions  to  form  a  new  cabinet 

,,  "At  this  juncture  you  will  see  to  it  that 
ind  was  told, 

;hP  cooperation  between  the  army  and  the  navy  Is  made 

,,762  oiKAWf.  was  then  called  In  audience 

closer  than  ever. 

and  instructed  by  the  Emperor  that  he,  himself  "... 
must  see  to  It  that  the  cooperation  between  the  army  and 
navv  is  made  closer  than  ever."7  After  retiring  from 
the  Imperial  presence,  KIDO,  In  accordance  with  Instruc¬ 
tions  from  the  Emocror,  told  both  TOJO  and  0W>< 

.j  presume  that  vou  have  just  received  Imperial 

words  in  regard  to  cooperation  between  the  Army  and  the 

Navy.  As  regards  the  fundamental  line  of  national 

pollcv,  I  am  commanded  to  convey  to  you  the  Imperial 

desire  that  the  careful  considerations  be  taken  by 

studying  both  the  Internal  nnd  tho  external  sit 

more  comprehensively  nnd  more  profoundly 

.  ,,f  the  September  6  Inoerlal 

regardless  of  the  resolution  o  t 

1 

Conference."  .  „ 

.  ,u„+  there  are  two 

249..  Tho  prosecution  claims 

■  .  „  the  two  coinmunica- 

different  contemporary  statements  o. 


OIKAV/A  one  in  s  UiUlw»  lUiU  aa 

KIDO  In  the  statement  he  made  in  November, 

In  his  diar"  KIDO  sot  forth  the  exact  -ords 
age  which  he  gave  to  TO  JO  and  OIKA^a.  In 
of  November,  19*1  he  set  forth  the  exact 

and,  in  addition,  both  instruc- 
,  had  given  TO  JO  and  OIKA^A.  In 
forth  in  full  the  three  communica- 
dif ference  in  the  original 
of  these  communications.  The  original  Japanese 
,r„o  communications  contained  in  the  November, 
:enont  is  the  sane  os  the  original  Japanese 
i  in  FIDO's  affidavit,  (which  are  correct 
,™,.l  end  the  sane  is  true  with  respect  to 

KIDO  delivered  to  TOJO 
s  diary  of  October  17,  19* 
ronce  of  contemporary 
would  have  the  Tribunal 
prosecution  s 


his  resume 
words  of  this  message  « 
tions  that  the  Emreror 
his  affidavit  he  sets 
H«nS.768  There  is  no 


accounts 


It  is  a  difference 


(believe 


translations 


Far.  JJ-77 
Ex.  1154,  ' 
Lanp.  t-ec. 
Ex.  2250,  1 
Aff,  Paras 


corr 
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U^T of  the  Emperor  and ' KIDO 7 s  - 

TO  JO  and  OIKA’/A,  one  in  KIDC's  Diary,766  nnd  as 
set  forth  b"  KIDO  in  the  statement  he  made  in  November, 
1941.  In  his  diarv  KIDO  sot  forth  the  exact  words 

of  the  message  which  he  gave  to  TO  JO  and  OIKA^A.  In 
his  resume  of  November,  1941  he  set  forth  the  exact 
words  of  this  message  and,  in  addition,  both  instruc¬ 
tions  that  the  Emreror  had  given  TOJO  and  OIKA^A.  In 

his  affidavit  he  sets  ^orth  in  full  the  three  communica- 

768 

tions.  There  is  no  difference  in  the  original 


Japanese  of  these  communications.  The  original  Japanese 
of  all  three  communications  contained  in  the  November, 
1°41  statement  is  the  same  ns  the  original  Japanese 
contained  in  KIDO's  affidavit,  (which  are  correct 
translations)  and  the  same  is  true  with  respect  to 
the  other  communication  which  KIDO  delivered  to  TOJO 
and  OIKA^A  as  set  forth  in  his  diary  of  October  17,  1941. 
The  difference  is  not  a  difference  of  contemporary 
accounts,  as  the  prosecution  would  have  the  Tribunal 
belir-ve.  it  i>s  a  difference  of  the  prosecution’s 

translations. 

Ear*  JJ-77,  T.  41,117 
-x.  H54,  T.  10,201-10,299  as  corr.  by 
£anp*  bec'i  T-  11,142 
III'  ?*•  2250,  *.  16,210-16,211 

Aff-  Paras.  218  -  ?1°,  T.  U, 018-19-20-21. 


proves  against  ivx^x  .  - uwu  (jiuviuuBiy 

cross-examined  by  TOGO  *  s  counsel  on  any  of  these,  'TOGO 
v»as  cross-examined  on  all  of  these.  For  example,  in  his 
direct  testimony  TOGO  complained  that. the  Foreign  Minister 
was  ignored  in  the  taking  of  serious  decisions  affecting 
the  national  poliev  and  cited  the  instance  on  October  17, 
1941  when  the  Lord  Keeper  of  the  Privy  Seal  called  in  the 
outgoing  War  and  Navy  Ministers  but  not  the  Foreign  Min¬ 
ister.  Yet  in  the  next  paragraph  he  admits  in  substance 
that  ho  knew  that  when  asked  by  TOJO  on  October  17,  1941 
o e ynffln  fho  nost  of  Foroirn  Minister.  It  is  only  reas  — 


that  ther 


and  Navy 


n 
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-tion  and  it  ras  pointed  out  to  hin  the  efforts  of  the 
f^p.-ror  on  the  advice  of  KJDC  to  give  those  instructions, 
"I  have  no  desire  whatsoever  to  comment 

rOGU 

criticize  the  wishes  expressed  by  the  Emperor, 


THE  PRESIDENT:  "7e  will  adjourn  until  half 


6  past  one* 


(hereupon,  at  1200,  a  recess  was  taken.) 


23  b70.  Tr.  ^5,8lB 
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!• 
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AFTEHInOON  SESSIOfl 
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The  Tribunal  met,  pursuant  to  recess,  at  1330. 

LkhSH.iL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT!  With  the  Tribunal's  permission 
the  accused  TOGO  will  be  absent  from  the  courtroom  the 
whole  cf  the  afternoon  conferring  with  his  counsel. 

Hr.  Logan. 

Mh.  LOGkN :  If  the  Tribunal  please,  I  would 
like  to  continue  reading  the  summation  cf  KIDO,  page 
212,  paragraph  251* 

Let  us  examine  the  statement  of  November  1941 
in  which  KILO  stressed  the  difficulties  which  attended 


15 


his  efforts  to  save  the  situation  following  the  resig 
nation  of  the  KONOYE  Cabinet!  These  difficulties  as 


set  forth  therein  were: 

(1)  Objectively  regarded,  there  was  no  can 

didate  for  the  premiership  who  could  stand  comp., 
with  Prince  KOhOYE, 

(2)  The  real  cause  of  the  cabinet  change 

was  the  question  of  interpretation  of  the  decisi 

A  1941,  infer - 

of  the  Imperial  Conference  of  September  i 
mation  on  which  was  not  released  for  publics ti 
1-  771. — Ex.  t  iAiqo  r  -  Of  r  ■ 


\ 
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Tho 


developments 


of  tho  situation  called 
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f c r  the  repeal  of  the  decision  of  tho  aforesaid  Im¬ 
perial  Conference  so  as  to  start  afresh  with  a  clean 

slate. 

(4)  Tho  decision  of  the  Imperial  Conference 
to  the  effect  that  it  should  be  decided  tc  wage  war 
with  America  unless  it  would  definitely  appear  that 
diplomatic  negotiations  with  America  would  be  success¬ 
ful  not  later  than  the  first  part  of  October  was  tan¬ 
tamount  to  the  transfer  of  the  Imperial  standard  to 
the  military,  and  therefore  it  would  be  extremely  dif¬ 
ficult  to  wipe  tho  slats  clean  and  study  the  question 
frem  a  nev/  angle. 

(5)  Consequently  c  na  who  is  to  be  commanded 
by  tho  Emperor  to  form  a  succeeding  cabinet  should  be 
able  not  only  to  control  the  *»rny  fully  but  also  to 
effect  harmony  and  cooperation  between  the  i*.rmy  and  the 
Navy  and  in  full  pursuance  of  Imperial  wishes. 

(6)  One  who  would  be  able  to  fulfill  those 

conditions  would  not  only  be  fully  acquainted  with  th 
above  circumstances,  but  be  able  to  reflect  cn  them 
leading  to  tho  present  situation.  Thus,  am  out- id 
would  not  understand  then  or  be  able  to  oppose  the 
military,  therefore  defeating  the  purpose  of  the  cab- 
inet  change.  _ 


46,6 76 


252.  Ambassador  Grow  knew  of  the  elements 
within  the  nrmy  pressing  for  war.  In  recording  his 
conversation  with  Prince  KONOYE  on  September  6,  1941 
he  set  forth  what  Princo  lCONOYB  told  him  as  follows: 

"He  admitted  that  there  are  certain  elements 
within  the  armed  forces  who  dc  not  approve  his 
policies,  but  he  voiced  the  conviction  that  since 
he  had  the  full  support  of  the  responsible 
chiefs  of  the  i»rny  and  Navy  it  v/ould  be  possi¬ 
ble  for  him  to  put  down  and  control  any  opposi- 

77  2 

tion  which  might  develop  among  these  elements." 
253-.  From  the  foregoing  it  is  quite  apparent 
that  it  is  idle  for  the  prosecution  to  say  that  KIDO 
at  that  time  did  not  have  in  mind  a  premier  who  would 
be  able  to  control  the  <»rmy  if  the  negctictions  for 
peace  were  successful.  Wc  also  refer  to  the  corrobor- 
i  oting  evidence  on  cross-examination  of  the  witness 

773 

,  TOMIYOSHI. 

)  254.  It  is  idle  for  the  prosecution  to  con- 

1  tend  that  no  contemporary  document  sustains  KIDO's 

2  affidavit  in  which  he  states  his  opinion  which  was 

5  shared  by  others,  that  UGAKI  would  net  hove  been  able 
4  to  form  a  cabinet  for  if  ho  did  there  would  have  been 
a  revolution  in  Japan  followed  by  war.  KIDO's  account 
— 3V  25,371 - - - - 
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on  in  November  1941  states: 

"In  other  words,  the*  man  who  was  entrusted 
with  the  Imperial  order  at  this  time,  and  formed 
a  Cabinet,  must  comply  with  the  wishes  of  the 
Emperor  in  assuming  leadership  of  the  military, 
especially  of  the  <»rny,  and  also  in  bringing 
about  the  complete  cooperation  of  the  Army  and 
the  Navy.  The  person  v/hc  was  able  tc  meet  these 
conditions  had  to  be  a  non  who  could  sufficiently 
comprehend  the  development  cf  the  situation  up 
to  this  tine,  and  had  sincerely  reviev/ed  the 
circumstances  which  had  brought  about  the  pres¬ 
ent  situation.  In  this  respect,  I  thought,  that 
a  man  who  had  been  an  outsider  to  date  would  not 
only  not  be  able  fully  to  understand  the  above- 
mentioned  situation,  but  would  most  likely  be 
unable  tc  resist  the  so-called  'Imperial  Stan¬ 
dard'  and  v/ould  inevitably  destroy  the  signifi¬ 
cance  of  the  recent  political  change." 


"In  the  meantime,  the  argument  to  restrain 
the  army  and  tide  over  the  threatening  crisis  of 
war  against  America  and  Britain  by  appointing 
General  UG^KI  was  considerably  and  strongly 

Section,  Tj_l6j_20 
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"strossecT,  ancTTJiero  were  demands  directed  to 
me  from  various  quarters  to  heed  this  argument, 
but  as  for  myself,  1  estimated  it  was  unsuitable 
at  this  time,  according  tc  the  aforementioned 
reasons.  Consequently,  I  finally  determined  to 
recommend  War  Minister  TO  JO  tc  the  Throne,  Be¬ 
ing  resolved  to  take  over  the  whole  responsibil¬ 
ity  upon  nyself^  I  submitted  the  recommendation 
to  the  Emperor." 

255,  In  view  of  this  can  the  prosecution 

seriously  contend  that  KIDO  did  not  hove  in  mind  the 

fact  that  UGuKI  would  be  unable  to  form  a  cabinet  or 

if  he  did  there  would  have  been  a  revolution  in  Japan 

followed  by  war?  It  was  well  known  to  everyone  that 

UG*KI  was  unable  to  control  the  «rny.  UGi.KI  indicated 

776 

that  himself  before  this  Tribunal.  He  was  retired 

at  that  tine  and  was  not  familiar  with  the  circumstances 

which  had  brought  on  the  situation.  Furthermore,  the 

contemporary  document  of  the  Senior  Statesmen  Confer 

ences  definitely  shows  that  UGaKI  was  considered  by 

the  Senior  Statesmen  and  that  they,  too,  knev/  that-  he 

would  be  unable  to  control  the  militarists.  llS  a 

matter  cf  fact,  ns  shown  KIDO  specifically  said  at 

ZZ|*  mX*  22 5°  as  cor.  by  Language  Section,  T.  16,2 
/76.  T.  23,891 

nnn  ,  .  _  _  _  n 
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"I  an  inclined  to  believe  that  it  will 


be 


extremely  difficult  for  General  UG^KI  to  restrain 

77  8 

the  militarists," 

2^6.  This  is  another  example  where  the  prose¬ 
cution,  lacking  evidence  that  KIDO  did  anything  wrong, 
endeavors  to  confuse  the  issues  by  beclouding  then. 

What  other  interpretation  could  be  put  on  the  words 
"controlling  the  militarists,"  than  a  prevention  c.f  a 
revolution  followed  by  war  in  the  event  peace  negotia¬ 
tions  succeeded?  The  prosecution  takes  one  position 
in  its  summation  against  KIDO  and  another  position  in 
its  general  summation.  It  adopts  the  defense  position 
on  this  natter  in  general  summation  when  commenting  on 
the  fact  that  the  advisors  if  the  Emperor  were  in  mortal 
fear  of  assassination.  The  prosecution  says: 

"They  knew  full  well  that  in  the  event 
that  TO JO,  the  loader  if  these  irresponsible 
militarists,  was  net  chosen  to  be  the  head  of 
the  Japanese  Government  they  faced  a  ^a^ono^ 
insurrection  and  even  a  coup  d'etat." 

257.  Now,  just  what  did  the  words,  "coopera¬ 
tion  betv/een  the  ^rmy  and  Navy"  mean?  Let  us  examine 
the  prosecution's  interpretations,  and  then  compare  them 
778.  T. 
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with  tha  evidence.  On  January  24,  1947,  the-  pre secu- 

1  ^ion'c  position  was  that  KILO's  words  and  the  Emperor's 

2  words  to  OIKAV/A  and  TO  JO, 

3  •  could  only  mean  that  they  should 

4  appoint  a  Navy  hinister  who  would  do  whatever 

TO  JO  told  then.  They  appointed  SHBIADA  —  and 
6  780 

he  did." 

7 

Today  however,  after  it  was  affirmatively  demonstrated 

8  ’ 

that  neither  ICIDO  nrr  TO  JO  had  anything  whatsoever  to 
do  with  the  appointment  cf  Navy  Minister  SHILIADa,  now, 
n  chaneleon-like,  the  position  changes.  The  prosecution 

12  now  says  with  respect  to  the  instructions  to  TOJO  and 

13  OIKAV/A: 

14  "The  whole  thing  in  our  submission  plainly 

15  means  no  more  than  this  —  'before  you  decide 

^  on  war  be  sure  that  both  the  *irmy  and  the  havy 

17  781 

are  agreed  that  we  shall  win.,'" 

258.  Thus,  although  on  two  separate  occasions 

19 

it  contended  that  the  instructions  could  mean  only  one 

20 

thing,  the  prosecution  sets  forth  two  different  things 

22  they  could  means 

23  (1)  A  Navy  Minister  viio  would  do  TOJO  s 

24  bidding; 

(2)  Before  decision  on  war,  assurance  must 

frs’  0003,  P.  49,  T.  16,853 - - 
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with  tha  evidence.  On  January  24,  1947,  the  prosecu¬ 
tion's  position  was  that  XIDO's  words  and  the  Enperor's 
words  to  OIKAWa  end  TO  JO. 

7  • 

"...  could  only  mean  that  they  should 
appoint  a  Navy  Minister  who  v/ould  do  whatever 
TOJO  told^ther.1.  They  appointed  SHIMADA  —  and 
he  did." 

Today,  however,  after  it  was  aff irnn tively  demonstrated 
that  neither  KIDO  nor  TOJO  had  anything-  whatsoever  to 
do  with  the  appointment  of  Navy  Minister  SHIMADA,  now, 
chaneleon-like ,  the  position  changes.  The  prosecution 
now  says  with  respect  to  the  instructions  to  TOJO  and 
OIKAWA: 

"The  whole  thing  in  our  submission  plainly 

means  no  more  than  this  —  'before  you  decide 

on  war  be  sure  that  both  the  /irmy  and  the  Navy 

781 

are  agreed  that  we  shall  win.,'" 

258.  Thus,  although  on  two  separate  occasions 
it  contended  that  the  instructions  could  mean  only  cne 
thing,  the  prosecution  sets  forth  two  different  things 
they  could  mean: 

(1)  A  Navy  Minister  who  would  do  TOJO's 

bidding ; 

(2)  Before  decision  on  war,  assurance  must 
780.  Pros.  Doc.  0001.  P.  49.  T.  16,893 


rrny  anc1  Navy  arc  agreed  that  Japan 


pressure  wnawucvci  w  uca*  "  —  -*-* 

nent  cf  Admiral  SHIMADA  as  Navy  Minister.  Admiral 
OIKnY/it  also  testified: 

"From  the  evening  of  October  16,  194*  until 
I  arose  the  following  morning  1  carefully  delib¬ 
erated  as  to  whom  to  recommend  as  Navy  Minister. 

|  Arcund  11  a.m.  that  morning  1  went  to  see  Prince 

FUSHIMI  and  told  him  that  I  considered  SHIMADA 
as  my  logical  successor  and  he  agreed  that 
SHIMaDA  was  the  best  choice  cf  available-  candi¬ 
dates.  My  opinion  was  definitely  formulated  on 
the  morning  of  October  17,  1941  and  before  I 
knew  TOJO  was  to  assume  the  premiership.  There¬ 
fore,  there  is  absolutely  no  truth  to  the  allega¬ 
tion  that  Admiral  SHIMADA  was  appointed  because 
S  TOJO  wanted  him  to  be.  To  my  knowledge  Admiral 

7  SHIMiJ/A  and  TOJO  we  re  not  even  acquainted  at  that 


260.  In  his  direct  testimony  Admiral  SHIU/Jlfc 
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had  cone  to  the  conclusion  that  I  was  best  quali- 

786 

fied  for  the  post." 


He,  too,  clearly  stated  that  no  pressure  was 


brought  by  KIDC  cr  anyone  else  to  have  him  appointed 
to  do  the  bidding  of  TOJO, 


261.  TOJO,  the  other  recipient  cf  the  instruc¬ 
tions,  testified  at  no  tine  did  KIDO  either  directly 
or  indirectly,  in  writing  or  orally,  by  any  deed  of  his 
or  any  act,  have  anything  whatsoever  to  cjo  with  the 
appointment  of  SHIHaDA  as  Navy  Minister.  To  show  the 
lack  of  importance  of  KIDO  and  that  he  had  no  influence 
over  the  military  the  Tribunal's  attention  is  directed 
to  the  fact  that  TOJO  even  went  further  in  saying, 


"Even  if  he  did,  I  would  not  have  permitted  him  to  do 
709 

11 


so."  This  is  further  demonstrated  by  the  testimony 
of  Admiral  SHIMADA.  After  testifying  that  he  only  came 
to  know  KILO  after  he  had  been  appointed  Navy  Minister 
the  record  reveals  the  following  questions  and  answers 
"Q  Did  KIDO  at  any  time  prior  to  your  acceptance 
of  the  post  of  Navy  Minister  ever  speak  with  you  and 

ask  you  to  accept  the  post? 

"A  Preposterous.  It  is  absolutely  not  the 

"Q  Did  he  ever  send  anyone  to  you  and  ask  you 
786.  T.  34,650  789. 

nOrj  m  .  '  /  r\  / 


790 


Ibid. 


yoo.  t.  34,t>50  yo?*  ,Q, 

787.  T.  34.686  790. 

rm:  t.  36,520 - 
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accept  thb"  position  os  Navy  Minister? 

»A  If  any  messenger  like  that  came  I  would  just 

bark  at  him  and  kick  him  out." 

262.  1°  guessing  that  8HIMADA  was  appointed 

to  do  TO JO • s  bidding,  the  prosecution  ignores  the  fact 
that  NAGnNO,  who  was  Chief  of  the  Navy  General  Staff 
in  the  KONOYE  Cabinet,  continued  in  that  powerful  of¬ 
fice  in  the  TOJO  Cabinet.  It  was  NhGANO  who,  on  July 
31,  1941 ,  told  the  Emperor  in  referring  to  a  war  with 
America,  "It  wa s^even  doubtful  whether  or  not  we  would 

even  win  *  •  »’* 

263.  Now  let  us  examine  the  evidence  to  see 
if  the  prosecution's  second  guess  is  correct.  KIDO 

says: 

».  .  .on  the  part  of  the  «rmy  it  was  to 
refrain  from  acting  as  it  pleased  in  defiance 
of  the  intention^  of  the  Navy  which  was  anxious 
to  avoid  war  with  America  and  on  the  part  of  the 
Navy  to  manifest  its  intentions  clearly  so  as  to 
seek  a  peaceful  solution  of  the  outstanding 
question  between  Japan  and  America. 

This  was  the  thought  behind  his  statement 
expressed  at  the  Senior  Statesmen  Conference. 

791.  Ex.  1125,  T.  10,186  as  ccr.  by  Language  Sect  » 
T.  10,667  m 

792.  Aff.  par.  223,  T.  31^25  _ 
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-^TH^orpTotation^oTTSe  Emperor's  state  of 
nind  was  correct." 

When  asked  if  he  interpreted  the  Emperor's 
words  to  mean  that  the  Army  should  blindly  follow  the 
N0Vy  or  that  the  Navy  should  blindly  follow  the  »rny 
ns  suggested  by  the  prosecution,  TOJO  replied, 

"Even  as  a  matter  of  common  sense  such  a 
proposition  Is  inconceivable,  and  it  is  equally 
inconceivable  that  the  Emperor  should  think  of 
'  such  a  stupid  thing.'1 

There  is  no  evidence  in  the  case  refuting  this 
testimony.  Both  of  the  prosecution's  guesses  are  con- 
trary  to  the  evidence. 


23  7  96.  T.  36,507 

24  797.  T.  36,505 
798.  Ibid. 

25 


Once  again  in  suiiuux.i6 

he  recommendations  of  T'OJO  and  the  instruc¬ 
ts  the  September  6th  Decision  should  be 
md  that  there  should  be  cooperation  be 
»y  and  Havy,  the  prosecution  says,  "As 

„as  no  reference  to  the  Kind  of  agreement 

ii  If  this 

d  or  policy  to  he  adopted, 
that  the  prosecution  can  get  out  of  t 
submit  that  the  prosecution  admits  that 
,a  to  sustain  its  burden  of  proof  that  KIDO 
„  commit  any  of  the  acts  set  forth  in  the 

because  it  charges  that  he  conspired  to 
.  ssnir.  not  "some  kind  o 


Par.  JJ-75? 
Pros  Arg.  J 
Tr.  33,165) 


4 


6th  Should  be  reviewed  can  - 
l0thlng  else  but  the  Emperor's  order  t 
)IttWA  not  to  plunge  Japan  Into  war. 

267.  Although  in  KIDO's  summ 

tier,  refuses  to  accept  KIDO' s  mterpre 

orders,  In  Its  Individual  summation  a, 

aoes  accept  them  and  claims  that  TOJO 

oM-i-tlons  from  a  clean  slate  b 
the  negotictiuxia 

iolated  a  solemn  trust 


in  fact,  v 
iy  the  Emoeror ,  when  he  was  invest 

!3t  government  position  In  the  Empi, 
_  with  the  two  guesses  above 


Compare 


ober  17,  19*1  wherein  KOHOTtt 
■Ion  of  TOJO  containing  the  p 
.  peace  does  not  appear  In  at 
t.  Apparently  It  has  overlh 
s  own  memoirs  contained  word 
Furthermore,  as  shown  above, 
Lf  has  construed  the  messages 
to  OIKAWA  and  to  TOJO  as  s. 
dividual  summation  against  T 

Tr.  4-1,999 


the  prosecution' s  question  -  . 

ie  messages  instead  of  the  Emperor  is  , 

>04  and  the  question  with  respect  to  what  | 
could  be  expected 8to?  draw  was  answered 
as  quoted  above.  I 

The  corroborative  evidence  is  1 

ommended  as  Prime  Minister  | 

and  not  war.  1 

°  to  the  conversation 

epted  the  position  as 
i  TOJO  replied  in  the 
ls  to  whether  he,  TOJO,  was 
against  the  United  States.  TOJO 
he  intended  to  continue  with 
negotiations  and  exert  his 
•able  settlement.  He  also  told 
„ard  a  closer  relationship  between 

4  4-  KAYA  was  relieved 

nd  tw  cabinet.  KAY 

mentions.  YUKI,  Toyotaro  tes 

ietion  with  KAYA  which  confirms 

e  807  TOK1  was  not  cross-examined 

T testified  that  he  talhed  with 
.  .  had  informed  him 


vlew  of  this, 

delivered  the 
no  moment, 


OIKAV/A 
himself 

269 

that  TOJO  was  rec 
DSes  of  peace 
270.  KAYA  testified 
1th  TOJO  before  he  acc< 
m^cter.  KAYA  stated 


inference 

pv  OIKA^A 


KOBAYASHI,  Seizo  a. 

KAYA  and  KAYA  told 

(804,  Par.  JJ-77» 
805.  Infra.  P.  22 
1  8o6.  Tr.  30, 648- j 


negotiations  wouia  ^ 

resolved  to  do  his  best  to 
,_P'°8  KOBAYASHI  was  not 

ience  vms  also  corroborated 

gain  no  cross-examination. 

fled  that  before  he  accented 

Sinister  he  had  a  conversation 
hearing  TOJO’ s  explanation 
e  yoNOYK  Cabinet  he  said  he 
,  cabinet  only  if  the  «WT  c0"- 

5ble  allowances  in  reviewing 

tationing  and  re-examination 
ln  the  Japanese  negotiations, 
^consideration  might  be  under¬ 
in,  an  editorial  writer  from 

,.  -s  testified  on 

lSeuction  witness, 

.„  TOJO-s  intentions  for  Peajg1 
oreign  Ministership  to  TOGO. 

"  ‘  . .  also  corroborated 


the  position  as  r  — 
nith  TOJO  in  which  aft 
as  to  the  downfall  of 
1  vtould  agree  to  enter  ' 
,  sented  to  make  consld 
2 1  the  question  of  troo. 
l3l  of  the  other  questioi 
14 1  lojo  assured  him  tha 

»  taken.310  * 

16 1  Yomiuri  Phimbun,  8  ^ 

&  ruination  <>' 
offered  the 


when  he 
TOGO'S  testimony 
v>Y  TOMIYOSHI. 


tified 


order 


TOJO  did  not  even  dream 

(808.  Tr.  30,603' 

809.  Tr.  30,609  , 

810.  Tr.  35,671-35>°?‘: 

811.  Tr.  1235 

812.  Tr.  35,524 

'■  813.  Tr.  33i~>-67>  — -  - 


^S55tTHe“ “stated  that  when  TOJO  was  ordered 
r  at  the  Palace,  TOJO  left  his  office  feeling 
:8use  of  the  resignation  en  bloc  of  the  Third 
Cabinet  he  was  to  be  berated  by  the  Emperor 
t  he  would  be  asked  various  questions  by  the 
end  he  went  there  prepared  for  this.  The  accused 
s0  testified  that  at  the  first  Liaison  Confer- 
8fter  he  formed  his  Cabinet,  TOJO  said  in  effect, 
the  Liaison  Conference,  standing  on  a  new 
ao„  and  without  being  bound  by  the  Imperial  Con- 
nce  Decision  of  September  6th,  will  study  ways 
means  of  bringing  about  a  settlement  of  the  pen  ng 

ies  between  Japan  and  the  United  States."  This 
..  vm: AMOTO.  Kumaichi  when 


konoye 


— - -81*- 

eiven."  8l6 

OIMIA  testified  that  when  he  wit 
audience  with  the  Emperor  on  the  ever 
be  end  General  TOJO  were  seated  alone 
,  room  and  that  he  had  a  conversation 
roJO,  the  general  outline  of  which 
of  TOJO's  resolution  to  throw  away 
ch  had  been  obstructing  their  oath  ir 
5  the  slate  clean  and  to  start  out  af: 

.  .  lust  received 


clean 


i 


_ . _ _ _ _ -SIT"" 

v/as  given."  8l6  .  h  ith 

2„  OIKAWA  testified  that  when  he 

froo  the  audience  with  the  Eaneror  on  the  eveni 

"  17  he  end  General  TOGO  were  seated  alone 

ctober  17  conversation 

...  ...oitine  room  and  that  he  h«o 

outline  of  which  was 

throw  away  all 


the  general 
'0's  resolution  to 
1  been  obstructing  their  noth  in  th 
slate  clean  and  to  start  out  afresh 
0rds  Which  he  had  just  received 
OIUJB  also  stated  that  he  received 
t  to JO  did  have  a  strong  resolve  to 
OTAWA  also  testified  on  cross- 
the  decision  of  wiping  the  slate 

in  that  an  earl7  decision  for  war  wo^ 

jant  that  the  decision  of  the 
ptember  6th  would  be  scrapped,  and 
.ternational  situation 

-  ^  W0  wca  of  waging 

«  nne  had  any  idca 
■  time  no  one 

f  a  few  weeks  simply  V 
s  matter  of  a  lew8l8 

4-v,«  Alate  clean." 


tated 


274.  The  accused  SUZUKI  testified  that  he 
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really  believed  that  General  T0J0  would  be  able  to 
check  the  war  faction.  At  that  time  General  TOJO 

did  not  necessarily  seem  to  advocate  war  on  his  own 
but  that  there  seemed  to  be  some  hidden  Dower  pushing 

819 

this  war  agitation. 

275*  SHIMADA  also  testified  of  a  conversation 

he  hod  with  TOJO  of  his  intentions  to  start  from 

\ 

scratch  with  resoect  to  Japanese-United  States  negoti¬ 
ations.  SKIUADA  did  not  have  the  impression  that 

820 

he  was  joining  a  war  cabinet. 

276.  TOJO  admitted  on  cross-examination  that 

shortly  after  he  received  the  Imperial  Mandate  to  form 

a  cabinet  he  told  his  secretary  Colonel  AKAMATSU  that 

he  was  not  the  TOJO  of  former  times,  but  that  since 

he  was  appointed  to  the  Premiership  he  would  do  his 

best  to  realize  the  Emperor's  wishes.  is  was  said 

822 

by  the  witness  SHIBA  "The  TOJO  Cabinet  then  decided 
to  scrap  all  previous  understandings  and  start  afresh***". 

2 77.  Since  the  prosecution  with  the  combined 
acumen  of  eleven  nations  at  hand,  almost  seven  years 
after  the  event  and  after  two  years  of  intensive  study 
of  the  conditions,  is  baffled  in  its  efforts  to 


25 


46,69!? 


8nd  will  be  composed  primarily  of  military 

men  The  ncW  Cabinet  m°y  even  cPPcrr  t0 
be  extremist  to  persons  unacquainted  with 
the  set-up  of 'the  -various  groups  within 
the  Japanese  Army  and  other  factions 
having  influence  in  the  Government.  However, 
prince  KONOYE  entertains  the  hope  that 
the  Ambassador  will  stress  to  the  Govern¬ 
ment  of  the  United  States  that  too  great 
importance  should  not  be  given  to  the 
outward  appearance  of  the  new  Cabinet. 

Prince  KONOYE  also  desires  the  Ambassador 
to  understand  thr.t  he  would  not  hove  tendered 
his  resignation  at  this  moment  without  hav¬ 
ing  convinced  himself  that  the  succeeding 
Prime  Minister  would  be  equally  desirous 
of  adjusting  Japanese -American  relations." 


(823.  Tr.  25,858-25,859) 
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determine  a  person  more  suitable  than  TOJO  how  is  it 
in  any  position  to  criticize  KIDO,  let  alone  ask  for 
tiis  life. 

•  • 

278.  We  have  no  desire  to  crticize  the 

prosecution  for  being  baffled  because  it  required  a 
miracle  at  that  time  to  appoint  some  one  who  would  be 
able  to  control  the  militarists  and  continue  the  nego¬ 
tiations  with  America.  This  was  so  pointedly  recorded 
by  Counselor  Doomnn  of  the  American  Embassy  in  Japan 
in  a  memorandum  dated  October  17*  1941: 

"Prince  KONOYE.  about  a  week  ago  had  de¬ 
cided  to  resign  in  view  of  the  internal  situ¬ 
ation  in  Japan.  At  that  time  it  appeared 
inevitable  that  the  succeeding  cabinet  would 
be  one  of  an  extremist  nature  but  Prince 
KONOYE  through  intensive  effort  and  ’by  a 
miracle'  had  in  recent  days  been  successful 
in  ensuring  that  the  government  to  succeed  him 
would  be  composed  of  persons  who  did  not  subscribe 
to  the  principle  that  the  conversations  with  the 

United  States  should  be  broken  off. 

"No  Japanese  civilian  statesman  will 
undertake  the  task  in  which  Prince  KONOYE 
has  failed  end  consequently  the  succeeding 
cabinet  must  be  headed  by  an  Army  officer  ^ 


nd  v/ ill  be  composed  pi- xmc*  ^ 

The  new  Cabinet  may  even  °PPcrr  t0 

je  extremist  to  persons  unacquainted  with 

th(f  set-up  of  the  .various  groups  within 
the  Japanese  Army  and  other  factions 
having  influence  in  the  Government.  However, 
prince  KONOYE  entertains  the  hope  that 
the  Ambassador  will  stress  to  the  Govern¬ 
ment  of  the  United  States  that  too  great 
Importance  should  not  be  given  to  the 
outward  anoearance  of  the  new  Cabinet. 

Paince  KOt'OYE  also  desires  the  Ambassador 

.  -  thft  he  would  not  hove  tendered 

to  under st end  tn<.  t 

his  resignation  at  this  moment  without  .v 
ing  convinced  himself  that  the  succce  g 
Prime  Minister  would  bo  equally  desirous 
_  _ nmrricen  relations. 


279.  As  shown  ono  may  road  muu-s  bovwum 

torical  portrayal  of  the  events  leading  up  to 

dntment  of  TO JO,  and  all  tho  other  contemporary 

:s,  and  oral  testimony  in  vain  for  any  indication 

JO  was  appointed  for  the  purpose  of  waging  war 

2rica.  After  consultation  with  the  Senior 

Bn  KIDO  personally  assumed  the  responsibility 

Emperor  of  making  tho  recommendation  and  it 

e  far  fetched  to  argue  that  any  criminal 

Ability  attached  from  such  assumption.  There 

no  question  but  that  conditions  in  Japan  were 

Lngly  critical  at  that  tino  with  the  Allied 

re  from  the  outside,  both  economic  and  military, 

e  younger  militarists  in  Japan  pressing  for  war 

e  navy  undecided.  It  is  no  wonder  that  when 

sported  to  the  Emperor  on  October  20,  1941,  that 

,  one  mistaken  step  taken  in  the  present  cabinet^ 

2  might  have  inadvertently  plunged  us  into  war" 

aat  the  appointment  of  TOJO  was  in  his  belief".  . 

nly  way  of  giving  a  new  turn  to  the  situation.  . 

ajesty  replied  "Ho  who  will^ot  go  into  the  tiger 

ill  not  get  the  tiger  cub."  ‘  The  E^eror  too 

M  The 


46,697 


^Ttion  might  well  be  asked  -  How  long  would  a 
por-on  like  KIDO  have  lasted  in  the  Nazi  Regime? 

XII. 

( G )  Events  Prior  to  Pearl  Harbor . 

280.  There  is  an  abundance  of  evidence  in 

this  case  concerning  the  effort  TOJO  and  his  cabinet 

to  wipe  the  slate  clean  and  effect  peace  between 

the  United  States  and  Japan.  KIDO  of  course  had  nothing 

to  do  with  those  stops  so  wo  will  nention  th*.n  here 

only  briefly.  Among  other  things  TOJO  undertook  an 

exhaustive  study  at  the  Liaison  Conferences  during 

the  latter  part  of  October  of  the  possibilities  of 

effecting  peace  negotiations  with  Anode..;  ggci 

preparation  and  submission  of  proposals  A  and  B; 

the  dispatch  of  KURUSU  to  America;  and  TOJO  oven 

went  so  far  as  to  call,  upon  approval  of  the  Erperor, 

a  meeting  of  the  Military  Councillors.  This  was  the 

first  time  it  was  called  since  tho  cst..blishir.en 

the  Military  Councillor  system  in  1903* 

testified  to  KIDO's  elation  upon  hearing  about  the 

decision  to  withdraw  the  troops  fron  South  Indo 

China.832*  The  situation  gradually  changed  so  that  it 

828.  T.  36316;  829.  T.  36326;  830.  T.  36 347. 

831.  T.  36329  ot  seq;  832.  T.  36519  -  36520. 


sary  for  tho  government  to  prepare  for 

833.  ,  ,  x  . 

peace,  as  consideration  haa  to  be 

worst  eventuality  of  a  rupture  in  negotia 


tions 


5 ’cane  to  pass  at  which  Japan's  policy  towards  tne 
United  States,  England  and  tho  Netherlands  was  decided 
according  to  tho  principles  studied  by  the  Liaison^ 
Conferences.  KIDO  of  course  had  no  part  in  this: 

At  that  tine  a  very  ugly  transformation  came  over  tho 

country.835'  The  guard  around  KIDO's  house  was 

in  tho  clay  time  and 
35.  Ho  had  to  follow 
ring  to  and  from  his 


increased  from  10  to  ly  pox. 
at  night  was  increased  from 
a  different  route  every  day 

836. 

office.  The  reason  for 

Tho  testimony  is  uncontradi 
as  pro-British  and  pro- Amor  lean.  We  need  reier 
Tribunal  only  to  the  testimony  of  former  German 
Ambassador  Ott  and  tho  accused  MATSU I.  Ott  sta 
"'The  attitude  of  the  Reich  Government 
Mnrnuis  KIDO  n»s  ono  of  distrust.  He  was  consi 


r  rocolvoA  a  «°°'*aUOn 

°n 

°X  *-* «  -  ** 

„  „r3  soroev^ 

,Te  Koop^T 

*,*  .**  ^oplt 
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.|OtV^cT 


Governne 


nt  y°un8  \ 
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.  fighti^S 
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roiatlonS 

po.tiorco  *as 
a  K1C0  W>a 
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.  .  entering 


tirieC' 


became 


officer 

,0sphGr° 


themso 


\ieW^ 


doPrG 


E,npctot 


.rosocution  neither  condemns 
ing  that  a  mooting  vj 
0  It  just  misstate 


commends  KIDO  f  o  ’  :  ocotmt 
the  Senior  Stats.' jr  on  he  1 
procedure  never  happenct. 
KIDO  thought  as  a  last  r 
might  ho  able  t,o  avert  t 
shown  in  KIDO’ s  Diary  oi 


841.  Aff.  par, 

842.  Ex.  1181 

843.  Par.  JJ-J 

844.  Ex.  1190 
excerpts 


dditional 


00.  T.  10429 
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46,699 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


ns  belonging  to  the  group  „hioh  gld  ^  ~ 

improvement  of  the  Japaneee-Gernon  relations,  primaril 

under  the  loadorship  of  the  Minister  of  the  Imperial  ' 

Household,  MATSUDAIRA,  I  considered  KID0  ^  ^  ^ 

MATSUDAIRa* s  viovvs,  and  thi^ 

’  anc  tnis  feeling  was  shared  in 

Berlin." 

No  wonder  KIDO  never  received  a  decoration 
from  the  German  Government.  MATSUI's  statement  on 
cross-examination  was  as  follows!®38' 

"...  But  on  the  whole,  from  my  own  obser¬ 
vation,  I  felt  that  the  Lord  Keeper  was  somewhat  more 
pro- British  ant!  pro-American  than  such  people  as 

myself.  But  at  the  same  time  ho  was  a  patriotic 

Japanese." 

282,  KIDO  testified  the  solidarity  of  young 
military  and  naval  officers  became  tightened  with  the 
result  that  an  atmosphere  was  created  in  the  fighting 
services  themselves  opposing  the  policy  of  the  leaders 
of  the  army  and  navy  for  the  adjustment  of  relations 
between  Japan  and  America.  Fretful  impatience  was 
the  orc.or  of  the  day.  On  November  19,  1941  KIDO  had 
audience  with  the  Emperor.840*  KIDO  counseled  the 

1  Peror  at  this  time  to  strongly  deprecate  entering 

838.  T.  3ao?o 

839.  Afr 

840.  Ex  I33’  TA  31032- 

ns  cor,  Lang.  Sec.  T.  11143. 

* 


■  vmiwnnweinB 

_ IV 


into  a  stnto  of  via r  with  tho  passing  of  the  end  of 

November  jest  as  if  it  wore  a  natter  of  routine  business 

pnd  instead  that  the  situation  should  be  handled  with 

n  nost  cautious  attitude  ns  it  was  conceived  that  the 

negotiations  with  America  by  the  ond  of  November  might 

841. 

be  in  one  of  various  states.  As  tho  exhibit 

clearly  shows,  he  further  pointod  out  th:  t  by  rushing 
into  vrr,  influence  >n  the  unification  of  /'U  lie  opinion 


would  l*.a:e 


adv*  3  3d  tho  Emperor'  .  .  .  when  the  Premier  solicits 

Hj  .  Majesty’s  fin:.l  &  jislon,  If  circura stances  require, 

tee  Premier  shoul  1  be  ordered  to  hold  tho  council  in 

the  Imperial  pres*,  i©*  with  tho  uarticination  therein 

842. 

of  all  the  Senior  Statesmen." 


irosocution  neither  condemns  nor 


commends  KIDO  f o  1  :  ecommond.ing  that  a  meeting  with 

the  Senior  Statc.'iren  be  hold.  It  just  misstates  the 

843. 

procedure  never  happened.  The  reason  is  obvious. 

KIDO  thought  as  a  last  resort  the  Senior  Statesmen 

might  bo  able  t,o  avert  the  crisis  an*1,  avoid  war.  As 

844. 

shown  in  KIDO’ s  Diary  of  November  26,  1941  tho 

§£•  Str- ,?<£.  :>33,  T.  31033. 

8«.  Ex.  1181  11143. 

843.  Par,  JJ-8f  ,  T.  41119. 

844.  Ex.  119G  a?  cor.  LanG.  Sec.  T.  10429  -  additional 
excerpts  Aff.  par.  233,  T.  31034  -  31035. 


Emperor  approved,  oi  tno  comeronce  viun  enu  ouuur 
Statesmen"  .  •  •  v;hich  should  bo  convened  to  have 
broader  and  more  complete  discussions  on  the  matter." 

In  reply  to  the  Emperor's  statement  on  November  26,  1941 
regarding  the  outlook  of  the  Japanese-Ai.erican  talks 
'>nd  fears  that  the  worst  might  come  to  the  worse,  KIDO 

replied  s 

"Once  the  final  docision  is  made  this  time 
it  would  truly  be  the  last  and  irretrievably  final 
one.  Thus  if  there  should  be  any  doubt  or  any  better 
Idea  to  surmount  the  difficulties  in  your  Majesty's 
mind,  I  pray  that  your  Majesty  be  pleased  to  elucidate 
the  same  without  the  least  reserve  and  appropriate 
steps  which  your  Majesty  night  not  repent  of  afterwards 
T  _ t-hnfc  Ynur  Males  tv  command  the  Premier 


without  reserve. 

284.  Y/o  submit  that  this  speaks  for  itsel 
The  usual  guess,  this  time  extremely  brief,  of  the 
prosecution's  interpretation  of  both  of  these  diarj 
entries  of  November  19 »  1941  and  November  26,  1941 
grossly  distorted.  The  proper  interpretation 

just  the  opposite  of  the  prosecution's  and  clearly 
demonstrates  KIDO's  innocence  of  having  a  criminal 
mind.  There  was  no  cross-examination  of  KIDO  on 

fl45.  ParT  JJ**78»  T.  41778.  _ - — 


Upon  receipt  of  Secretary  Hull‘s  note 
,  1941  it  was  felt  that  the  American 
>  strong  as  to  be  entirely  beyond  the 
itingoncios  which  wore  anticipated  by 
government  said  that  tho  Hull  note  was 

847.  1  V fVl 

an  ultimatum.  The  accused  K^YA 

84o. 

a  big  blow  to  all." 

On  the  morning  of  November  27,  1941, 
m  NOMURA  and  KURUSU  dated  November  26, 
ved  in  the  Foreign  Ministry.  In  it 
it  was  suggested  that  if  conditions 
negotiations  must  be  given  up  by  then 

humiliated  at  the  lack  of  influence 


It  said  he 


Office. 

telegrnn 


admission 


cross-examination  tnax  no  n«v«*  — 

KID0  and  KXDO  told  hin  ttatto  had  not 
8*1#  KIDO  testified  that  he  V 

Logram. 

collection  of  talking  to  Foreign  Minist, 

,  telegram  KIDO  further  stated  that  h 

ly  that  TOGO  spoke  to  hin  but  if  he  did 

,ve  been  after  receipt  of  Secretary  of  S 

assage  of  the  sane  date  «hlch  had  roach< 

rooted  a  changed  situation  nlninlsing  « 
.  NOMURA.  Ho  further 


of  these  telegrams. 

288.  According  to  the 

elicited  on  both  direct  anc.  cro 

850.  Aff.  pars  234*  *•  3l0'6, 

851.  T.  35820,  35821.  6 

852.  Aff.  par.  23^m ^.  3^?' 

853.  Ex.  1193,  T.  10442  -  104  V 
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and  the  telegram  of  November  26th  fron 
'  rbassadors  NOMURA  and  IOJRUGU  arrived  almost  simultan¬ 
eously  on  the  morning  of  tho  27th.  He  also  stated 

on  direct  examination  that  tho  two  ambassadors  had  no 
ennfidonce  in  the  success  of  the  procedure  outlined  in 
their  telegram  of  the  26th  after  receipt  of  Secretary 
Hull’s  note  because  in  their  tologram  dispatched 
shortly  after  tho  receipt  of  the  note  they  reported 
that  there  was  no  prospect  of  reaching  an  agroenent  and 
advised  measures  to  be  taken  in  case  freedom  of  action 

855. 

was  resorted  to. 

289.  TOGO  also  testified  on  direct  examination 
that  on  the  28th  of  November  he  called  on  the  Premier 
fifteen  minutes  beforo  the  cabinet  meeting  which  was 
scheduled  to  convene  at  10  a.n.  He  testified  that 
the  talk  with  the  Premier  and  with  SHIMADA  who  was 
also  present  was  about  the  Ambassador’s  recommendation 
as  well  as  the  Hull  Notu^  g?  He  explained  to  them  the 
contents  of  this  message.  "Both  the  Premier  anc  the 
Navy  Ilinister  were  of  opinion  that  thor„  was  ffbflol  -e  V 
no  hope  of  a  solution  by  such  moans  as  thc.t  propose 
by  the  A  mbassadors."  TOGO  then  went  to  the  c-bine 

854.  Tr.  35,818. 

855.  Tr.  35,705,  Ex.  2949. 

856.  Tr.  35,706-35,707. 

857.  Tr.  35,707. 

,  858.  ibid.  _ - 

'  059.  Ibl cr. - - - — 
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- - rn0  left  before  *».„  oonple  tinrt  ant  be  says  Uiat 

received  in  audience  he  explained  to  KHX) 

r;: *»  -  - ««  - «.  =—  - 

V  odors'  reconr.endc.tl on.  YAMAMOTO ,  a  Foreign 
If  field,  sides  ,1th  TOGO  in  saying  TOGO  consulted 
TOGO  further  sold  thet  KIDO  v,cs  of  the  opinion 

that' the  Ambassadors'  recommendation  v,cs  insufficient 

*°  SOTC.t29o.  The  prosecution  erroneously  clnlns  that 
KIP0  told  TOGO  that  "If  the  conditions  suggested  by 

^Ambassadors  more  accepted,  the  result  night  be 

t  \  863  itinn  hns  pisconstrueC  TOGO'S 

civil  war."  The  prosecution  has  r.isc 

Tt  is  clear  that  TOGO  was  referring  o 
testimony.  toia  hln  that 

the  Hull  note  v>hcn  he  says  th.. 

.  if  its  conditions  viere  adopted  as  e 
of  a  settlonont ,  the  result  night  bo  civil  ,ar." 

TOGO  admitted  on  cross-examination  that  there  — 
discussion  about  the  Hull  Note  at  the  cabinet  meeting 
and  that  the  government  had  no  confidence  in  its 
realisation  and  that  applied  to  both  the  865 

the  telegram  from  Ambassadors  NOMURA  and  HORUoU. 

860.  Ibid..  ,  _ 

861.  Tr.  26,064-26,065. 

862.  Tr.  35,707.  ,,a 

863.  Par.  JJ-79,  Tr.JVl,H». 

864.  Tr.  35,707>  35,708. 

86*).  Tr.  35.818.  35.819. 


t*s  decision  on  the  Hull  N0te  and  on  the 

from  NOMURA  and  KURUSU  was  node  before  TOGO 
866 

Thus  KIDO  had  no  opportunity  to 
the  Emperor,  as  the  government  had  already  made 
TOGO  also  testified  on  cross-examination 
n  audience  with  the  Enperor  after 


governnej 

telegram 
spoke  to  KIDO 
advise 

its  decision 
that  when  he  had 
ho  spoke  with  KIDO  he  spoke  to  His  Majesty  about  the 

Hull  Note  but  did  not  speak  to  His  ^Majesty  about  the 
telegram  from  NOMURA  and  KURUSU.  TOGO  also  admitted 
that  the  NOHURA-KURUSU  telegram  was  in  the  nature  of 
a  diplomatic  negotiation.  He  also  admitted  that  it  was 
his  duty  as  Foreign  Minister  under  the  constitution  and 
ordinance  of  Japan,  ttat  ho  hnd  porsono.^rosponsibility 

with  respect  to  the  duties  of  his  office. 

•  ocn  Nn-t-.uH  fch stand ine  this,  he  claimec  it 


46,707 


_ - — -gsffsiRgttw  i:hrrt  -  ±t-wts-not  submitted  to  the - * 

ion  cross-excu 

„  *  *  *  since  the  natter  had  been  agreed  upon 
erbinet:  * 

..  Princ  Minister,  the  Navy  Minister  anc.  the 
among  the  rrxu 

Foroign  Minister  the  matter  need  not  be  presente  o 
the  cabinet,  anc'.  it  would  bo  perfectly  all  right  to  say 
ttet  this  agreement  of  views  represented  the  views  of 
nt  n  From  this  it  is  apparent  KIDO  had 

the  government, 
no  responsibility* 

292.  Although  TOGO  professed  no  desire  to 
shove  responsibility  to  KIDO^he  stated  that  if  KItO 
believed  steps  should  be  taken  In  opposition  to  the 
views  of  the  government  it  woul-  have  been  gll  r  g 
for  him  to  have  suggested  it  to  the  Emperor.  Apparent  y 
this  statement  was  made  to  excuse  TOOO-s  report  to 
the  Emperor  of  the  government's  decision  on  the  Hull 
Mote  before  KIDO  had  an  opportunity  to  speak  with  the 
Emperor.  It  Is  quite  apparent  that  TOGO  was  not  fam¬ 
iliar  with  the  duties  of  the  Lord  Keeper  of  the  Privy 

Soe.1  as  his  testimony  is  contrary  to  ..11 

i  1 4  fv  of  the  Lord 

evidence  submitted  on  the  responsibility 

Keeper  of  the  Privy  Seal  to  the  Emperor.  Once  the 
government  had  arrived  at  a  decision  it  was  Improper 

871.  Tr.  35,823-35,824. 

872.  Tr.  35,825. 

873.  Tr.  35,824. 

874.  Infra  -  p.  116-130* 


V 


£] Keeper  or  the  privy  oeu.  tu  ^ 

talw  steps  contrary  to  the  decision  of  the 
As  TO JO  said  "Summing  it  up,  the  Emperor 
from  the  governmental  structure 
net  and  the  Supreme  Command,  He 
.on  to  r<  ject  tfeie  recommendations  and 
Hirh  Command.  His  wishes  or 


Emperor 

government • 

had  no  free  cl 
setting  up  th< 
vjas  not  in  a. 
advice  of  the 

hopes  were  necessarily  assisted  hy  the  uorc.  , 

one  even  these  hopes  uhon  expressed  finally  to  be 

scrutinized  by  the  eebinet  or  the  Suprer.e  Command. 
Peconnendatlons  end  suggestions  often  this  careful 
examination  had  to  be  approved  by  the  Emperor  and  never 
rto  be  rejected.  *  »  *  Those  facts  bang  "hat  they  are, 
u  was  solely  upon  the  cabinet  and  the  Suprer.e  Command 
that  the  responsibility  lay  for  the  pollticnl^dlp- 
lomatlc  and  military  affairs  of  the  nation."  He  also 
said  the  Enperor  has  never  rejected  the  govornrent-s 
decision  on  any  natter  In  the  entire  history  of  new 

877 

Japan. 

293.  On  September  29 » 
talk  ho  had  wii 
the  Privy  Council,  about  hold. in; 

875.  Aff.  par.  222,  Tr.  31/ 024 

876.  Tr.  36,383. 

877.  Tr.  36,382. 

878.  Ex.  1142,  Aff.  par.  197 » 


1,  KIDO  in  his 
ARA,  President  of 
final  Imperial 


878 

diary  related 
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Conference  before  arriving  at  a  decision  on  war, 
making  it  less  formal  and  including  the  Senior 
Statesmen  in  the  council.  If  we  understand  the 
prosecution's  summation  correctly  it  has  misstated  to 
the  Tribunal  that  this  was  not  followed  as  testified 
to  by  KIDO.  The  meeting  v.'cs  held,  it  was  less 
than  usual  and  the  Senior  Statesmen  were  there. 

A  plethora  of  evidence  has  been  produced  showing  this 
and  it  is  neither  contradicted,  nor  inpeached.  The 
Senior  Statesmen  net  at  a  conference  at  the  palace  with 
the  government,  they  listened  to  r.  report  given  by 
the  Prine  Minister  on  the  development  of  negotiations 
with  America.  This  meeting  was  not  attended  by  the 
Emperor  nor  by  KIDO.  It  recessed  at  1  p.n.  at  which 
tine  the  Senior  Statesmen,  some  cnbinot  members  and 
KIDO  had  luncheon  with  the  Emperor.  After  luncheon 
the  Emperor  had  a  one-hour  meeting  from  2  to  3  with 
the  Senior  Statesmen  at  which  TOJO  and  others  from 
the  government  were  present.  KIDO  was  also  present 
but  did  not  participate  or  say  anything  at  the  meet¬ 
ing.  The  Senior  Statesmen  gave  their  views  to  the 
Emperor  and  at  the  conclusion  of  this  meeting  when 
the  Emperor  and  KIDO  withdrew  the  Senior  Statesmen 

879.  Aff.  par.  236,  Tr.  31,037*  Aff.  PJrT\jg7*See, 

Tr.  31,038,  Ex.  1196  as  revisec.  by  L-ng.  bee. 

_ Tr.  16.187-16,198, _ _ _ _ _ _ _ _ 


— their  meeting  with  the  government  until 

after  which  KIDO  was  advised  by  Prince  KONOYE 

^or*ision  was  made  at  any  of  the  two  meetings 
;hat  no  ciecj.3* 

)eWaon  tho  Senior  Statosnon  and  the  rogresontativos 
,f  the  government.  KIDO  so  testified.^  Hie  diary 
records  it;  OKADA  corroborated  this-,  SHI11ADA 

corroborated  it;  TOJO  corroborated  it.^  It  is 
also  corroborated  in  TOJO  interrogations .  There  is 
no  evidence  to  the  contrary.  That  part  of  the  con¬ 
ference  at  which  the  Emperor  and  KIDO  were  present  : 
886 

fully  recorded. 
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293-a.  The  reason  why  the  prosecution  only 

devotes  six  lines  of  its  indisidualLlsummation  against 

88  7 

KIDO  tc  the  meeting  of  November  29,  1941,  and 
unwarrantedly  states  that  KIDO's  statement  that  the 
procedure  he  talked  over  with  HARA  was  not  followed 
is  quite  apparent  when  one  considers  the  fact  that 
the  orosecution  charged  in  Appendix  E  of  the  Indict¬ 
ment  that  KIDO  was  "present  at  and  concurred  in  the 
decisions  taken  at  *  *  *  the  conference  *'r*  *  of 
November  29,  1941  (ex-premiers)"  and  "*  *  *  which  deci- 
sion^prepared  for  and  led  to  unlawful  war  on  7/8  Dec¬ 
ember  1941."  (The  only  other  conference  to  which  a 
similar  charge  is  made  against  KIDO  is  the  one  of 
October  17,  1941,  which  has  been  considered  heretofore.) 

t 

Naturally,  as  all  the  evidence  shows  no  decision  was 
made  at  this  conference  of  November  29,  1941,  and 
that  KIDO  did  not  even  say  one  word  there,  the  prosecu¬ 
tion  wants  to  ignore  it. 

294.  On  November  30,  1941,  KIDO  was  summoned 
by  the  Emperor  and  told  that  Prince  TAKAMATSU  had  told 
the  Emperor  in  substance  that  the  navy  appeared  to 
be  opposed  to  war  and  Prince  TAKAMATSU  had  wanted  to 
know  what  was  the  real  intention  of  the  navy.  KIDO 

decision  is  of 


replied  "  *  *  *  that  His  Majesty’s 

*1X2* _ 
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such  gravity  that,  once  decided,  it  could  not  later 
be  retracted.  Hence  it  is  felt  that  if  there  is  the 
least  uncertainty  every  possible  precaution  should  be 
taken  to  do  that  to  which  His  Majesty  can  giver  assent 
Are  these  the  worlds  of  a  conspirator,  an 

aggressor  at  heart?  The  cvidonce  is  that  KID0  was 
not  a  war  monger . 

295.  KIDO  suggested  to  the  Emperor  "that 
the  Navy  Minister  and  the  Chief  of  the  Naval  General 
Staff  be  called  at  once  and  the  true  intention  of  the 
Navy  be  ascertained,  and  that  the  matter  be  conveyed 

frankly  to  the  Premier  also."  89Q 

This  is  fully  related  in  his  diary.  The 
Premier,  who  was  planning  to  hold  an  Imperial  Con¬ 
ference  the  next  day,  saw  the  Emperor  a  fpw  minutes 
later  and  requested  that  it  be  called  but  His  Majesty 
withheld  his  consent.9  After  the  Navy  Minister  and 
Chief  of  Naval  General  Staff  had  conferred  with  the 
Emperor,  KIDO  was  summoned  in  audience  and  the 
Emperor  advised  him  that  these  of  f icials  had  answer 
his  questions  with  considerable  confidence  and 

888.  Ex..  1198.  Tr.  10,468  as  Cor.  Lang.  Sec. 

Tr.  12,480. 

889.  Tr.  35,800-801.  „  T<sn_  Sec. 

890.  Ex.  ll$8,  Tr.  10,468  as  Cor.  Lang.  Sec. 

n  Tr.  12,480.  _ 

891.  Aff.  par.  239,  Tr.  31,045- _ 


KIDO  should  instruct  TOJO  to  proceed  as  planned. 

296.  As  KIDO  stated  he  was  told  to  advise 
the  Premier  to  proceed  with  the  Imperial  Conference 
the  next  day  which  he  did.  This  is  confirmed  bv  TOJO 

893 

who  testified  that  KIDO  called  him  by  telephone  and 
stated  that  the  Emperor  allowed  the  Imperial  Conference 
to  be  held  on  December  1  as  slated.  This  was  also 

corroborated  by  SHIrtADA  on  cross-examination  by  the 

894 

prosecution. 

297.  The  prosecution  guess  as  to  what  the 

895 

Emperor's  instructions  were  is  not  borne  out  by  the 
testimony.  As  testified  to  by  Admiral  SHUIADA: 

"Hence,  Admiral  NAGANO  and  I  on  November  30 
told  the  Emperor  that  the  navy  had  made  adequate  pre¬ 
parations.  The  question  of  confidence  in  the  ultimate 
outcome  of  the  war  was  not  the  theme  of  our  conversa¬ 
tion  but  only  whether  we  were  confident  of  the  preoa- 

896 

rations  which  the  navy  had  made." 

In  so  far  as  KIDO  is  concerned,  this  diary 
entry  of  November  30,  194-1,  definitely  establishes 
that  KIDO  did  not  participate  in  decisions  of  the 
government  or  High  Command. 

892.  Ex.. II98,  Tr.  10,468  as  Cor.  Lang  Sec.  Tr.  12,480 


298.  The  prosecution  criticizes  KIDO  for 
offering  no  further  advice  to  avert  war  after  the 
Imperial  Conference  of  December  1.  This  is  not  under¬ 
standable.  The  evidence  shows  that  he  did  his  utmost 
to  avert  it  before  the  final  decision  was  made  and  when 
it  was  finally  made  by  the  Government  and  High  Command 
on  December  1,  1941,  he  was  powerless.  It  must  be 
remembered  that  KIDO  was  not  an  advisor  to  the  Throne 
on  these  matters.  Every  one  of  the  fourteen  ministers 


of  state  of  the  cabinet  ana  xno  premier  rum  ^ 

and  advised  the  Emperor.  The  officials  of  the  High 
Command  gave  direct  advice  to  the  Emperor.  The 
Imperial  Household  .Minister  also  gave  advice  tc  the 
Emperor.  Each  one  of  these  advisors  was  charged  with 
the  duty  and  responsibility  of  advising  the  Emperor  on 
matters  pertaining  to  his  respective  office.  The 
prosecution  seems  to  overlook  this  and  tries  to  create 
the  impression  that  KIDO  was  responsible  for  all  this 
advice.  Furthermore,  the  undisputed  evidence  is  that 
with  respect  to  matters  falling  within  the  sphere  of 
the  High  Command  under  Article  11  of  the  Constitution 
the  Lord  Keeper  of  the  Privy  Seal  had  no  authority  to 
interfero^and  he  did  not  interfere.  TO  JO  testified 
that-  Vio  4-Vin  T.nrd  Keeper  listened  o 


4 


— ^-^Yf^mpefor '  s  aesircs  in  xms  resnecx  nor  gave  ms 

advice.  As  TOJO  further  stated,  "Cabinet  decisions, 

as  a  matter  of  course,  were  made  on  the  responsibility 

of  the  members  of  the  cabinet  and  the  decisions  of 

the  Supreme  Command  were  made  on  the  responsibility 

of  the  members  of  the  Supreme  Command;  and  there  was 

no  space  for  any  other  person  to  interfere,  and  other 

neorle  naturally  includes  the  Lord  Keeper  of  the 

p  898 

Privy  Seal." 

299.  The  prosecution's  argument  also  over¬ 
looks  the  testimony  of  SUZUKI  who  stated  it  was  neces¬ 
sary  for  the  Prime  ?!inister  to  get  the  agreements  of 
the  Ministers  of  War,  Navy  and  Foreign  Affairs  to 
have  the  Emperor  say  he  did  not  want  war;  that  it 
was  only  the  duty  of  the  Lord  Keeper  6f  the  Privy 

Seal  to  have  such  advice  in  case  an  inquiry  was  put 

900 

to  him  by  the  Emperor. 

300.  On  the  morning  of  December  8,  1941,  as 
shown  in  KIDO's  diary,  at  12:40  a.m.  Foreign  Minis 
TOGO  telephoned  KIDO  and  told  him  that  Ambassador  Grew 
had  brought  to  him  a  telegram  from  President  Roosevelt 
>  addressed  to  the  Emperor.  He  asked  KIDO  how  the 
t  messaerfi  handled901  TOGO  testified  on  direct 


i 


examination  tna^  ««  . . 

12:30  a.m.  when  Ambassador  Grew  called 

message  about 

902  TOGO  testified  on  cross-examination  he  first 
on  him. 

-lied  MATSUDAIBA,  Tsunoo,  Imperial  Household  Minister, 
Hut  what  procedure  should  be  followed  with  respect 
to  the  telegram.  TOGO  stated  that  MATSUDAIRA  advised 
H  that  he  should  talk  with  the  Lord  Keeper  of  the 
prlvy  Seal  and  that  TOGO  then  called  KIDO  on  the  tele- 
phone!®4  TOGO  further  stated  on  cross-examination 
that  MATSUDAIRA  did  not  ask  him  an^  questions  regard¬ 
ing  the  contents  of  the  telegram.  TOGO  further  testi¬ 
fied  on  direct  examination  that  when  he  spoke  with 
KIDO  on  the  telephone  KIDO  suggested  that  TOGO  consult 
the  Premier,  and  KIDO  also  said  that  the  Emperor  would 

receive  him  even  at  such  a  time. 

301.  On  cross-examination  TOGO  admittdd 
that  he  did  not  tell  KIDO  the  contents  ofthe  telegram 
over  the  telephone  nor  did  KIDO  ask  him.  TOGO  fur¬ 
ther  testified  that  he  had  no  recollection  that 

did  anything  whatsoever  to  obstruct  an  *n^ 

___  mnrninfe.  As  a  matter 
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of  fact,  KIDO  suggested  it. 

302.  KIDO's  diary  states  that  later  he  was 
notified  that  TOGO  had  proceeded  to  the  palace  so 
KIDO  went  there  at  2:40  a.m.  He  further  testified 
that  he  spoke  with  Foreign  Minister  TOGO  for  a  few 
minutes  and  that  he  did  not  see  the  telegram  nor  did 
TOGO  tell  him  of  its  contents.  5ID0  went  home  arriving 
at  3:30  a.m.911  When  cross-examined  by  the  prosecution, 
who  was  the  only  one  to  cross-examine  him  on  the  sub¬ 
ject,  KIDO  testified  that  he  did  not  find  out  what 
was  in  President  Roosevelt's  telegram  on  the  morning 
of  December  S^that  when  he  was  talking  to  TOGO  the 
Chamberlain  told  him  that  the  Emperor  had  already 
come  outi913and  TOGO  Immediately  left^his  presence  and 
KIDO  did  not  learn  anything  from  him.  KIDO  was^ 
about  to  ask  him  when  the  Emperor  was  announced. 

He  further  testified  that  he  believed  that  TOGO  arrived 
at  the  palace  after  he  did  and  when  TOGO^arrived 
only  spoke  to  him  for  a  minute  or  two;  that  KID 
waited  at  the  palace  in  the  event  of  any  inquiries 
from  the  Emperor  ’"that  he  did  not  request  an  audience 

909.  Ex.  1239  as  cor.  Lang.  Sec.  Tr.  16,192. 

,  910.  Ibid. 

911.  Aff.  par.  242,  Tr.  31, 0*9. 

>  912.  Tr.  31,605. 

S&  ?i6*  »•  — 


-  .wcavea  ln  audience 

together  with  a  .mister  of  state  reporting  to  the 

Emperor  on  matters  under  his  Jurisdiction  918  kido 

waited  until  TOGO  had  completed  his  audience  but  TOGO 

went  home.  When  KIBO'  became  aware  of  that  and  the 

fact  that  the  Emperor  had  retired  KIDO  went  home.919 

303.  In  his  direct  testimony  TOGO  said  befor 

he  had  an  audience  with  the  Emperor  he  had  a  three- 

or  four-minute  talk  with  KIDO  »  .  »  .  _ 

QOr.  filing  him  the 
contents  of  the  telegram.  *  *  *  '»  Tr 

J.1  there  was  more 

to  this  conversation  TOGO  failed  to  reveal  it  in  his 
testimony.  On  cross-examination  when  TOGO 
*as  asked  if  he  had  told  KIDO  what  TOJO 
is  said!  "KIDO,  first  of  all 

ind  then  asked  me  what  TOJO* 

uestlon  I  said  that 
921 

>urs.»  it  is  t0  be 
^pressed  his 
tan  one  thing 
rrect  words  . 
her  words 


had  told  him 

>  gave  me  his  own  opinion 

s  opinion  was,  to  which 

this  opinion  was  the  same  as 

noted  that  here  TOGO  says  KIDO 

opinion  "first  of  all,"  which  can  only 

to  a  diplomat  accustomed  to  choosing 

"before  anything  else  was  said,"  In 

>  before  he  told  KIDO  the  contents  of  the 
egram,  as  he  said  ^  „ — 


*6,719 


his  opinion.  If  the  first  statement  KIDO  made  was 
to  give  his  own  opinion  then  there  would  have  been  no 
necessity  for  TOGO  to  have  told  him  the  contents  of 
the  telegram  because  KIDO's  opinion  would  naturally 
have  had  to  be  based  on  knowledge  of  the  contents  of 
the  telegram. 

304.  On  cross-examination  by  the  prosecution, 
TOGO  admitted  that  in  the  previous  telephone  conver¬ 
sation  with  KIDO  "It  did  not  seem  that  he  knew  any- 

922 

thing  about  the  contents  of  the  message."  As  TOGO 

also  admitted  that  he  did  not  tell  KIDO  the  contents 

of  the  telegram  over  the  telephone  nor  did  KIDO  ask 
923 

him,  it  is  thus  difficult  to  understand  how  KIDO  knew 

the  contents  and  was  able  to  give  his  opinion  before 

being  advised  of  the  contents  by  TOGO  if  TOGO  is  to 

be  believed  that  KIDO  gave  his  opinion  "first  of  all." 

Apparently  TOGO  was  the  only  one  who  had  the  trans- 

924 

lation  of  the  telegram. 

305.  On  cross-examination  by  counsel  for 
KIDO,  after  TOGO  had  stated  that  KIDO,  first  of  all, 
gave  him  his  own  opinion,  TOGO  was  then  asked  if  he 
showed  KIDO  President  Roosevelt's  telegram.  He  admitted 
that  he  had  the  translation  of  the  message  from 
•  922*  Tr.  35,874. 

IQ  lT *  35,797.  _ 

—924.  Tr.  - - 


President  Roosevelt  in  his  hand  "*>  *  *and  I  spoke  to 

925 

hiir  about  the  contents  of  the  telegram."  He  did  not 
show  the  telegram  to  KIDO,  and  "  *  *  *6nor  was  u 
necessary  for  me  to  show  it  to  him."  In  other  words, 
it  is  quite  apparent  that  TOGO  did  not  consider  KIDO 
of  sufficient  importance  to  show  him  the  telegram.  TOGO 
admits  that  the  Chamberlain  came  in  announcing  that  the 

927 

Emperor  was  in  waiting. 

306.  TOGO,  over  the  weekend,  after  he  had 

an  opportunity  to  reflect,  early  on  Monday  morning, 
December  22,  194-7,  when  the  prosecution  called  his  attend 
tion  to  his  answer  on  cross-examination  by  KIDO's  coun¬ 
sel  that  "KIDO,  first  of  all,  gave  me  his  own  opinion 
and  then  asked  me  what  TOJO's  opinion  was,  to  which  ^ 

question  I  said  that  his  opinion  was  the  same  as  yours, 
stated  that  this  conversation  took  place  after  TOGO  had 
told  KIDO  the  contents  of  the  message.  We  submit  that 
i  this  explanation  conflicts  with  his  previous  statement 

"first  of  all." 


that  KIDO  expressed  his  opinion 


COnV6rS0  tiori  witn  Iiau  xaoucu 
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15  minutes,  we  submit  it  was  impossible  for  TOGO 
to  have  repeated  the  contents  of  the  message,  obtained 
Kido*  s  opinion  and  repeated  TOJO's  opinion  to  KIDO, 
all  within  the  space  of  "a  minute  or  two"  as  testified 
to  by  KIDO  or  "within  3  or  4  minutes"  as  testifiedto 
by  TOGO.  An  examination  of  the  length  of  the  document 
also  substantiates  this.  Certainly  the  discussion  of 
the  reply  would  not  account  for  the  difference  in  time 
308.  We  also  wish  to  point  out  that  in  its 
summation  of  T0G0‘s  evidence  the  prosecution  has 
stated  that  both  KIDO  and  TOGO  agreed  that  TOGO  should 
see  the  Emperor  and  both  agreed  to  the  evasive  reply 

931 

which  TOGO  had  drawn  up.  The  latter  statement  is 
directlv  oDcosite  to  the  evidence.  TOGO  specifically 


document  was  prepared  in  the  foreign 
coald  not  quite  soy  thot  the  entire 

correct,  end  lie  did  not  order  It 
the  document  deals  with  the 

TOGO  and  Ambassador  Grew 
when  TOGO  had  an 
TOGO  never  admitted  that  he 

On  cross-examination  by  the 

that  there  v/ere  some 

uiMeh  was  that  it  did 

the  morning 


d-  that  the 

but  he 

of  it  were 
#939  Although 
nguage  used  between 
■efers  to  what  happened 
2  with  the  Emperor, 
j  the  document 
tion,  he  pointed  out 
in  the  document,  one 

fact  that  T 
940 


errors 

not  mention  the 

0,.  to zn  tie  wo**v 

of  December  8th,  1941. 

omission  because  on  recross-examinat 
that  the  document  also  old  not  mcntl 
conversation  that  he  had  with  KIDO. 

stated  that  "the  more  fact  that  a  P' 
is  used  here  Is  not  proof  that  I  « 
311.  The  prosecution  als 

about  a  statement  to  one  of  the  p 
22nd  and  28th,  19*6  which  was  sigru 
There  TOGO  devoted  two  comply te  p 
what  happened  on  the  early  morni  g 

939.  T.  35,914. 

940.  T.  35,921. 

941.  T.  36,122. 

942.  Ibid. 
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waq  nointed  out  to  TOGO  that  he  had  not 
When  it  ''a&  v 

entioned  the  meeting  he  had  with  Marquis  KIDO  on 
the  early  morning  of  December  8th,  TOGO  said  that  the 
statement  was  prepared  by  Mr.  Morgan,  the  investigator, 
in  a  resume  form  and  that  Mr.  Morgan  "at  that  time 
di(j  not  ask  me  any  questions  pertaining  to  my  relations 
or  connections  with  Marquis^KIDO  and  so  I  did  not  tell  . 
him  anything  about  that."  That  Mr.  Morgan  must 

have  spoken  to  TOGO  about  his  relations  with  KIDO  is 
apparent  because  the  document  recites  that  he  spoke  to 
KIDO  on  the  telephone  that  morning.  And  ..hen  remindod^^ 
of  this  TOGO  sidestepped  saying:  "It  is  the  same  tiling. 

312.  If  the  question  of  whose  recollection 

on  the  morning  of  December  8th  is  correct  -  TOGO’S  or 
KIDO’s  has  any  importance  -  we  refer  to  the  testimony 
of  MATSUDAIEft,  Yasumasa  who  was  Chief  Secretary  to 
KIDO  and  who  was  called  and  testified  in  TOGO  s  case. 
Counsel  for  TOGO  objected  to  and  tried  to  prevent 
MATSUDAIRA  from  testifying,  although  the  prosecution 
did  not  object.946  The  prosecution  states  that  KIDO 
was  contradicted  on  his  recollection  of  the  conversation 
he  had  with  TOGO  in  the  morning  by  MATSUDAIRA  who 

says  he  heard  the  contents,  though  not  the  do  > 

944.  Ibid. 

945.  T.  36,124,  36,125. 

-*4*’  Y-  35^-598.  35.597. 


j'on  the  morning."  Apparently  the 

Lon  overlooks  the  fact  that  one  of  MATSUDAIRA' s 
ms  submitted  to  the  Language  Section  and 
.  948  MATSUDAIRA  testified  that  he  had  a 
tlon  with  KIDO  some  time  before  noon  on  the 
of  December  8th  about  the  telegram,  and  "Uarquis 
d  that  at  that  time  ho  was  not  fr.miliar  with 
,lls.»  During  the  course  of  this  examination 
iterpretntion  of  an  answer  gave  rise  to  the 
„  which  immediately  followed  but  the  answers 
show  that  KIDO  told  MATSUDAIRA  that  he  was 
iliar  with  the  details  nor  of  the  contents  of 
egram.  The  pertinent  questions  and  answers 
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_  _ _ _ _ 950 - 

from  testifying?  he  refused  to  cross-examine  him. 

IKTSUDAIRA  was  not  cross-examined  by  the  prosecution 
either. 

313.  The  prosecution  comments  on  the  fact 
that  KIDO  failed  to  call  MATSUDAIRA  but  only  examined 
hi»  when  he  was  called  as  a  witness  for  TOGO  "although 
the  matter  was  outside  tho  scope  of  his  affidavit." 

The  prosecution  refers  to  this  as  if  it  were' something 
unusual.  Time  after  time  during  the  course  of  this 
trial  the  Tribunal  granted  permission  to  other  defense 
counsel  to  ask  questions  of  witnesses  on  direct 
examination  outside  the  scope  of  the  original  affidavit. 
Furthermore  no  issue  had  been  raised  between  TOGO 
and  KIDO  at  the  time  KIDO  testified  and  there  was 
no  necessity  for  calling  MATSUDAIRA  at  that  time  on 
this  point  to  corroborate  KIDO.  The  issue  arose 
TOGO'S  affidavit  which  was  served  prior  to  the  time 
MATSUDAIRA  took  the  stand  for  TOGO.  The  prosecution 
also  complains  that  there  nre  other  points  on  which 

949  -  Contd. 

"A.  From  Marquis  KIDO.  rirtnils  as  well  as 

"Q.  And  did  he  tell  you  the  details  as 

the  contents?  .  tlrac  that  I  heard 

"A.  No,  I  don't  think  £ J^froSThX.  He  said 

anything  of  the  oonten  illnr  with  the  detal.s 

he  was  at  that  time  un  i Contents  of  the 

of  the  telegram  -  of  the 
^  m  .-telegram. 


hp.ve  corroborated  or  contradicted 
>sccution  thought  ho  would  contradict 
examine  him  at  thpt  time, 


«t  it  cross 

n  rebuttal*? 

The  prosecution's  usual  guess  in- 
»,e  Known  the  whereabouts  of  the  telegram 
ry  of  December  7th  is  of  course^lthout 
nd  unsupported  by  the  evidence.  That 

duty.  That  it  has  no  basis  in  fact  is 
,m  the  prosecution' s  subsequent  sentence 
the  practice  of  the  Foreign  Ministry  and 
f  Staff  to  collect  copies  of  cables. 

15.  KIDO  arrived  at  his  office  at  7.15 

lng  of  December  8th,  19+1*  Prlor 
ter  6  o'clock  one  of  the  aide  de  camps 

him  on  the  telephone  and  told  him  about 

u  n  Ke  did  not  go  into  details 
jttack  on  Hawaii* 

fled  this  was  the  first  information  he  ha 

Pearl  Harbor  Attack.  He  also  testified  on 

mination  that  before  leaving  his  home  he 

Tt  WPS 

•  the  radio  about  the  attack.  ‘ 

..  t  it  took  him  about  ten 

jross-examination  tha  . 

.  to  the  Imperial  Palnce. 


Thus  he  had  tune  to  iicni’  uie  x'nuxu  rupuri  utiuxt  nu 
left  home.  The  prosecution  did  not  cross-examine  hin 
on  his  telephone  conversation  with  the  aide  de  enmp 
nor  did  it  cross-examine  him  on  the  report  he  heard 
over  the  radio.  KIDO  did  not  say  in  his  affidavit 
that  it  was  announced  over  the  radio  that  Hawaii  or 
Pearl  Harbor  was  mentioned.  He  stated  he  received 
that  information  from  the  Aide  de  Camp.  The  prosecu' 
says  that  if  he  heard  the  radio  report  "it  would  not 
account  for  the  knowledge  shown  in  the  Diary."  The 
prosecution  overlooks  KID0« s  testimony  that  he  heard 
Hawaii  from  the  Aide  de  Camp.  The  prosecution 


evidence  of  this.  It  was  not  challenged  nor 
on  cross-examination.  If  KIDO's  statement  was  not 
correct,  the  prosecution  undoubtedly  would  h<.ve  c.  lied 
a  witness  in  rebuttal  to  disprove  it.  It  did  not  do 
so  nor  has  it  accounted  for  the  absence  of  such  rebuttal 
evidence.  This  testimony  therefore  stands  uninpenched. 

316.  In  addition  the  prosecution  endeavors 

to  create  the  impression  that  KIDO  knew  about  th 

attack  on  Pearl  Harbor  ahead  of  time  although  th- 

is  no  evidence  to  support  it.  It  fails  to  remind 

Tribunal  however  of  the  vast  amount  of  evidence 
-re-*--  _ _ _  _ ^ an iv  to  a  limited" 


-ranking  officials  and  wns  n  -H-igh  Commnnd- 

955  „ 

h  „  Cabinet  matter.  In  view  of  the 


matter  nn< 
fact  that 
British  n 


it  a*n  wen  ^  — 

last  who  would  have  been  informed  by  the  High  Command 
of  the  proposed  attack.  If  the  prosecution  had  any 
doubts  about  KIDO' s  evidence  on  this,  v:hy  didn't  it 
cross-examine  him?  In  any  event,  the  prosecution 
complaint  is  not  well  founded.  For  example  corroboral 
evidence  definitely  shows  that  no  civilian  officials 
knew  of  the  Pearl  Harbor  Attack  ns  testified  to  by 
SHIMADA.956  SHIMADA  also  testified  on  cross-exaininnt 
that  there  would  be  no  chance  of  Marquis  KIDO  knowing 
of  the  Pearl  Harbor  Attack  before  it  occurred.  He 
was  not  one  of  the  high  ranking  officials  of  the 
Japanese  Government.957  TOJO  stated  thnt  he,  that  is 
TOJO,  was  informed  of  it  very  secretly,  bUt  the 

ca.binet  nembers  did  not  know  of  it. 
i  317.  The  prosecution  claims  that  had  the 

i  Emperor  commanded  Prime  Minister  TOJO  not  to 
i  the  Pacific  War,  it  would  not  have  occurred  and  that 
KIDO  should  be  held  responsible  for  hio 


therefore 


h  t  he  participate!  in  common  planning  ana  con^nn^ 
for  aggressive  wars,  that  ho  was  responsible  for  otrocit 
that  he  recommended  TOJO  to  the  Emperor  ns  the  succoedir 
prlne  Minister  for  the  purpose  of  waging  war  and  that 
he  persuaded  the  Emperor  to  approve  the  Pacific  War? 

Let  us  be  fair,  with  a  man's  life  at  stake. 

3L9.  Following  the  example  of  the  King  of 
England,  the  Emperor  kept  himself  within  a  self-imposed 
pale  of  power  toward  the  government  as  a  sovereign  of 
a  constitutional  monarchy.  The  Emperor  reigns  but 
does  not  govern,  according  to  the  interpretation  of 
the  Japanese  Constitution.  He  expresses  his  own  desire 
to  the  Prime  Minister  before  the  government  or  the 
High  Command  makes  any  decision  and  cautions  the  High 
Command  as  in  the  case  of  the  Imperial  Conference  on^ 
September  6th,  1941,  but  the  government  makes  a  decisl 
on  Its  own  Judgment  and  does  not  necessarily  make  a 
decision  as  desired  by  the  Emperor  on  some  occasions 
as  testified  to  by  TOJO.959  Where  the  government 
makes  a  decision  and  petitions  the  JSnperor  to  sanction 
it,  the-  Emperor  never  vetoes  it  though  he  personal  y 

doe-?,  not  approve  of  It.  This  was  also  test 
‘  W.  vara  960  . . aw  was  strictly  observed  by  a 
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1  Emperors  since  the  cstnblj.sht.x-nt  of  the  constitution. 

2  The  prosecution  persistently  denounces  KIDO  end 

3  attempts  to  incriminate  him  for  his  alleged  negative 

4  responsibility  during  his  tenure  of  office  as  Lord 

5  Keeper  of  the  Privy  Seal  in  spite  of  Japanese 

6  jurisdiction,  unwritten  law  and  political  reality. 

7  THE  PRESIDENT*  V7e  will  recess  for  fifteen 

8  minutes. 

9  (Whereupon,  nt  1445,  a  recess  was 

10  taken  until  1500,  after  which  the  proceed - 

11  \ 
ings  were  resumed  as  follows*; 


23 


-  MARSHAL  of  THE  UUUHt:  me  mternaoiuiiai 

nw.ihunal  for  the  Far  East  is  now  resumed. 

Military  Triounax 

THE  PRESIDENT:  Mr.  Logan. 

MR.  LOGAN:  If  the  Tribunal  pleas*,  I  will 

tinue  reading  KIDO's  summation,  page  260,  paragragh 


^  Efforts  for  Peace. 

96l 

KIDO  testified  that  for  the  first 
■  the  outbreak  of  the  war  Japan  was 
1  an  unbroken  string  of  victories, 
ipanese  armed  forces  at  various  fronts 
sion.  As  a  patriotic  Japanese  he 
nbued  with  a  patriotic  spirit,  but 
could  not  believe  that  Japan  would 
ge  victorious  from  the  war.  He  thought 
y  for  him  to  exert  every  effort  possible 
•  for  peace  with  America  and  Great 
ibruary  5,  19*2  he  was  received  in 
,  Emperor  and  the  talk  drifted  In  the 
■ace.  KIDO  took  occasion  to  submit 
opinions  to  the  Emperor,  during  the 
I,  he  stated  that  although  the  shortest 
ould  be  to  fight  It  out,  at  the  same 
ha  .aaa.„™  to  seize  occasion  to  return 


^  soon  as  possible  for  the  purpose  of 
to  peace  a*  ^ 

minimizing  the  ravages  of  war. 

320.  By  reading  the  entire  conversation 

KIDO  had  with  the  Emperor  at  this  time  it  will 
be  seen  that  KIDO  was  giving  his  opinions  to  the 
Emperor.  Any  conclusion  that  it  shows  KIDO  was 
receiving  foreign  press  reports  is  far  fetched. 

There  can  be  no  question  that  KIDO  told  the  Emperor 
that  an  early  return  to  peace  should  be  attempted 
because  as  shown  in  his  diary  of  February  6,  1942, 
the  Deputy  Grand  Chamberlain  told  him  that  the  Emperor 
pYnressed  to  the  Empress  his  impressions  about 


Id  KIDO  that  he  had  had  a  conversation  with  Prime 

1  Minister  TOJO  wherein  he  had  told  him,  "I  presume 

2  'hat  you  are  payinc  full  attention  so  as  not  to  miss 
4  the  opportunity  to  terminate  the  war.  It  is  not 

desirable  for  the  sake  of  humanity  and  peace  to  have 

6  the  war  drag  on  needlessly,  extending  the  ravages 

966 

7  wrought  by  it." 

8  321.  TOGO’S  further  peeve  against  KIDO  for 

9  not  advising  him  of  the  Emperor's  foregoing  remarks 

10  to  TOJO  are  unjustifiable.967  Since  the  Emperor  had 

11  conveyed  Ms  message  to  TOJO  it.  was  then  a  matter 

12  for  TOJO  to  take  up  with  his  cabinet  members,  not  a 

13  matter  for  KIDO  to  discuss  with  the  cabinet  members. 

14  furthermore  KIDO  had  to  be  extremely  cautious  with 

”  whom  he  discussed  peace  at  that  time  when  Japan  was  ^ 
'7  riding  high,  wide  and  handsome  on  waves  of  victories. 

18  Even  TOGO  admitted  that  KIDO  had  to  exercise  the  ut- 

19  most  caution.9^*9  Apparently  TOGO’S  peeve  against  KIDO 

20  was  based  on  an  erroneous  assumption  that  KIDO  had 

21  spoken  to  the  Prime  Minister  about  an  early  peace, 

22  Jbut  this  was  straightened  out  on  the  cross -examinat 

23  Lf  TOGO,970  and  shown  that  KIDO  had  spoken  to  the 

24  966.  Aff.  par.  249,  Tr.  310^6. 

25p67.  Tr.  35740;  Tr.  35807-35&09. 

Aff«  Par.  246,  Tr.  310?3» 

969.  Tr.  35816.  ’ 

970.  Ibid. _  _ — - - - 


responsible  authority  to  advise  him  oi  tne  desire  oi 

the  Emperor  for  peace  was  the  Prime  Minister  he  felt 

971 

that  the  Lord  Keeper  should  have  told  him.  He 

nevertheless  admitted  that  KIDO  was  not  an  advisor  to 

972 

TOGO  or  any  other  cabinet  minister.  TOGO  makes 
the  general  statement  that  cabinet  ministers  would 
tell  the  Lord  Keeper  v/hat  was  told  the  Emperor  and 
that  the  Lord  Keeper  should  convey  to  the  cabinet 
ministers  the  Imperial  will.  TOGO,  however,  failed 
to  advise  KIDO  either  before  or  after  TOGO  saw  the 
Emperor  on  the  morning  of  December  8,  194-1  about  the 
draft  reply  of  the  Emperor  to  President  Roosevelt’s 
speech.  The  prosecution's  con  tent  io$  that  KIDO  s 

Diary  entry  of  February  6,  194-2  does  not  support  his 
contention  that  he  spoke  with  the  Emperor  about  an 
earlv  neaoo  ic  foundation  as  both  the  entries 


ohow  that  the  suojecT;  max;xer  or  ooxn  tnese  entries 
is  practically  identical. 

323.  After  Singapore  fell,  on  February 
974 

16  1942,  KIDO  recites  that  he  received  reports 
of  military  successes  achieved  in  quick  succession. 
He  also  recites  pronouncements  by  the  Army  and  Navy 
that  v/ar  preparations  had  been  carefully  made,  as 
for  example,  the  surprise  attack  on  Pearl  Harbor  had 
^receded  b1'  a  mock  attack  on  a  harbor  similar 


training,  was  skeptical  and  believed  tnat  even 
these  were  true,  Japan  could  not  maintain  her  succes. 
for  any  long  period  of  time.  He  believed  the 
differences  in  the  resources  of  the  contending 
countries  would  eventually  decide  the  issue,  that 
Japan  with  her  meager  resources  would  come  to  grief, 
1 74.  Aff.  par.  250,  Tr.  31058. 


n(j  that  althOUgn  wie  atiacn  on  rearx  naxuur  v/as  a 
big  success,  at  the  same  time  it  went  a  long  way 
tov/ard  stirring  up  a  feeling  of  hostility  in  America 

inst  Japan*  Certainly  neither  this  resume  nor 

a®  976 

that  contained  in  KIDO's  affidavit  justifies  any 

conclusion  tt\at  KIDO  was  receiving  foreign  press 

977 

reports.  g78 

325.  KIDO's  Diary  on  April  11,  1942 

records  the  conversation  KIDO  had  with  SHIGEMITSU 

about  conditions  in  China  concerning  which  KIDO 

said  "I  cannot  but  think  that  the  future  situation 

saxu,  979 

will  be  very  grave."  His  diary  on  June  11,  1942 
sets  forth  a  conversation  KIDO  had  with  YOSHIDA, 
Shigeru,  former  Ambassador  to  England,  about  KONOYE 
visiting  Europe  to  pave  the  way  for  peace.  As  KIDO 
Diary  records,  KIDO  said:  "I  replied  to  him  that  I 
have,  of  course,  no  objection  to  the  basic  idea  that 
we  must  erert  ourselves  to  terminate  the  \<ar  as  soon 


41123 
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_ ?cnTt309  of” effecting*  peace  with  Marquis 

_tHepossll,1‘L 

MATSODAIRA  and  Prince  ICONOYE  on  February  4,  1943, 

3  +Qik  with  the  Emperor  on  the  same  subject 
and  had  a  tam 

ch  30,  1943.  On  May  13,  1943  he  discussed 
with  Foreign  Minister  SHIGEMITSU  his  ideas  for  peace 
Ihich  envisaged  control  of  the  army  through  a  prince 

of  the  blood.982'  The  next  day>  May  14’  1943’  aS 
shown  in  his  diary,  KIDO  told  Prince  TAKAMATSU  that 

it  would  be  hard  "*  *  *  to  reconcile  the  demands  of 

the  military  with  the  terms  of  peace  and  that  in  such 

a  case  we  should  have  to  rely  on  the  Prince's  special 

983 

I  assistance  in  solving  the  problem.” 

327.  At  the  beginning  of  1944  the  outlook 

for  Japan  was  extremely  dreary.  In  his  diary  of 
January  6,  19449*4  KIDO  records  a  peace  plan  which  he 
had  discussed  with  Marquis  IIATSUDAIRA.  Contrary  to 
the  prosecution1  s  contention  KIDO  accurately  summarized 
this  entry  in  his  affidavit,985  and  the  prosecution’s 
interpretation  is  misleading.  At  that  time  the  war 
situation  had  been  developing  so  adversely 

was  compelled  to  take  the  defensive  on  all 

j  mo  A.«?  shown  in  the 
Japan’s  victory  was  inconceivable. 

98l.  Aff.  par,  259-260,  Tr.  31068-31069. 

982.  Ex.  1274;  Aff.  par.  261.  Tr.  3106x-3^/ 

983.  Aff.  par.  261,  Tr.  31°7i* 

984.  Ex.  1276,  Tr.’ 11367-11371. 

985.  Aff.  pari  262,  Tr.  31071-31073^_____ _ 


n 
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- - rxrr^  0)0*  s  idea  was  that  Japan  should  act 

diary  entry, 

her  own  judgment  in  the  event  Germany  surrendered 
unconditionally;  that  if  the  so-called  A.B.C.D. 

encirclement  line  was  broken,  which  was  the  aim  in 
the  Imperial  Proclamation  of  War,  Japan’s  aims  would 
have  been  fulfilled,  and  KIDO  believed  that  there 
would  be  no  hope  of  setting  up  a  peace  plan  as  stated 
in  his  diary,  "unless  it  includes  very  considerable 
concessions  on  our  part."986  In  effecting  his  plan 
for  peace  he  set  forth  five  points  i987 

(1) .  Problems  of  the  Pacific  shall  be 

dealt  with  by  nations  bordering  on  that  ocean. 

(2) .  The  Pacific  question  should  be  handled 

by  a  joint  commission  of  Japan,  USSR,  China,  United 

States  of  America,  and  Great  Britain. 

(3) .  The  area  under  Japanese  occupation 

should  be  demilitarized. 

(4) .  The  smaller  nations  in  the  Pacific 

area  to  be  neutralized  permanently. 

(5) .  The  economic  policies  in  these  regions 

should  be  based  on  freedom,  reciprocity,  and  eq 
opportunity. 

He  stated  in  this  diary  that  measures  to 
effect  the  peace  may  be  taken  with  the  USS 


cue:,  i 

Tr.  11379-11380. 
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— --- — At  that  time  the  Soviet  Union  was 

go-between. 

intaining  neutrality  towards  Japan,  and  it  is 
uite  apparent  that  Judging  by  the  developments  of 
the  war  situation,  the  Soviet  Union  could  not  be 
excluded  from  the  peace  fabric  in  the  Pacific,  as  it 
might  lead  to  a  constant  dispute.  With  Soviet  par¬ 
ticipation  in  the  proposed  commission  a  well-balanced 
program  could  be  effected  even  from  the  racial  point 
of  view.  Interposed  as  it  was  between  the  United 
States  and  the  Soviet  Union,  which  were  possessed  of 
oil  resources,  it  would  be  extremely  difficult  for 
Japan  to  maintain  her  prestige  as  an  independent 
power,  and  there  would  be  no  course  left  to  Japan 
but  to  have  recourse  to  diplomacy  for  safeguarding 
her  independence.  KIDO  also  stated  in  his  affidavit 
that  Japan  should  devote  the  coming  century  to 
fostering  her  national  resources  at  home,  and 
during  this  period  she  should  cooperate  with  the 

Soviet  Union  and  China,  and  as  set  forth  in 
diary:  "*  *  *  avoid  being  isolated  and  attacked  all 

at  once  by  the  nations  of  the  world  as  a 


race.*  *  *" 


988 


In  other  words,  that  Japan  should 


build  up  a  defense  to  meet  all  changing  circums 

and  save  its  real  strength.  Upon  discussing 

988.  Ex.  1276,  Tr.  11371. _ _ _ 


Minister  SKIGEMITSU,  his  opinion 


Foreign 

pessimistic  than  KIDO's  and  as  a  result  KIDO 
1  silence  on  this  plan  to  government  circles 
further  discussions  with 

June  26. 


KIDO  had 

SHI GEM ITS U — for  example  on 

apparent  that 

at  that  time  had  no  intention  of  taking 
secret  leaked  out  that 

it  would  defeat 

services  would 
would  be  extremely 
moves  in  that  direction. 

r  Statesmen  be 
so  as  to  strengthen 
the  service  they 
would  not  only  be  problematical, 
■.he  public  into  regarding  them 
This,  of  course,  referred  to 
a,  Monarchy  was  ruined  by 

ir  TT\A  C  A  T  suing  to  avoid  a 


Foreign  Minister 

„aa  989  and  as  a  result  of  which  It  was 

the  government 

any  peace  action,  and  if  the 
they  were  endeavoring  to  secure  peace, 
the  purpose  because  the  fighting 
stiffen  in  their  attitui 
difficult  to  take  peace 
SHIGE11TSU  suggested  th 
made  to  serve  close  to  the  Emperor 
I  *.u„  Court.  KIDO  stated 
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_ 3vrnTtv~for  the  Imperial  Court  and  SHIGEMITSU 

responslDiJ-A^ 

behalf*  of  the  Government.  KIDO  also  dis- 

to  act  on 

,  measures  might  be  taken  with  MATSUDAIRA, 

cussea  991 

Tsune0,  Minister  of  the  Imperial  Household. 

329.  The  war  situation  rapidly  worsened. 

On  the  one  hand  the  Senior  Statesmen  became  more  and 
more  active  and  on  the  other  hand  the  generals  and 
admirals  were  meeting  more  regularly.  KIDO 
received  visits  from  SHIGEMITSU,  Prince  KONOYE, 


Minister  of  State  KISHI,  and  Home  Minister  ANDO,  at 

various  times  in  July,  1944."3  The  informal  deci- 

sion  of  the  Senior  Statesmen  is  shown  in  KIDO's 

994 

Diary  on  July  17,  1944. 


991.  Diary,  June  29,  1944:  Aff.  par.  2  , 

992.  Aff.  par.  265,  Tr.  31076. 

993.  Ibid.  nn  ..mPl 

994.  Aff.  par.  266,  Tr.  31077-3107° • 


,  q  1Q44.  placing  bile  letpuii:  -  - 

July  18»  1V  ’  F  995 

change  on  the  Senior  Statesmen.  The  next  day 
the  Senior  Statesmen  met  to  select  a  succeeding  prime 
inicter.  A  comprehensive  discussion  was  had  by  the 
Senior  Statesmen,  and  KIDO  reported  the  results  to  the 
Throne.  The  eventual  decision  was  that  KOISO  would  be 
appointed  the  next  prime  minister.  KIDO's  efforts  in 
having  an  Imperial  mandate  issued  to  Admiral  YONAI 
aE  flavy  Minister  and  Deputy  Prime  Minister  are  set 
forth  in  his  affidavit.  This  cabinet  was  Known 

,  os  the  KOISO-YONAI  Coalition  Cabinet.  When  the  Emperor 
,  asked  KIDO  if  he  thought,  Judging  from  the  line-up  at 
t  the  Installation  Ceremony,  whether  or  not  TOJO  might  ^ 

5  resume  his  post  of  War  Minister  as  shown  in  his  diary, 
y  .  a  a- 1 _ a-  uinnT  rl  have  en  unfevor— 


conference  KIDO  " 


The  prosecuv*w» 

t  widely  differen^  tlnles  by  KID°  in  this  conference 
nd  united  them  into  one  idea.  At  the  beginning  of 
the  conference  the  question  arose  as  to  the  advisabill 
0f  the  military  confining  themselves  to  the  field 
of  strategy  and  command,  and  that  civil  officials 
should  handle  political  affairs.  In  view  of  the  long¬ 
standing  practice  in  Japan,  some  of  the  Senior  Statesm 
believed  that  it  would  be  difficult  for  Japan  to  react 
"this  point  in  one  jump."  It  was  while  discussing 
this  policy  that  KIDO  said,  "In  short,  it  is  a  prac¬ 
tical  problem.  Our  first  object  is  to  finish  the  war. 
Even  if  we  tried  to  reform  the  political  situation 
simultaneously,  it  would  be  impossible  to  do.  To  thii 
i  on  two  planes  at  this  time  will  obscure  our  object- 
>  ive . ,,100°  The  discussion  then  turned  to  the  question 
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Ive . 

232.  SHIGEMITSU  was  retained  as  Foreign 

.  the  nev;  cabinet  and  he  and  KIDO  discussed 

iister 

occibilities  on  many  occasions  from  July  through 
tee  po--J- 

, ember  W**,  as  is  shovm  from  the  ercerpt^from 
X)'s  Diary  as  set  forth  in  his  affidavit.  KIDO 

c0  discussed  this  matter  with^the  Emperor  on  January 
194-5,  as  shown  in  his  diary.  As  explained, 

he  highest  policy"  referred  to  in  the  diary  was  the 
cision  for  peace.  In  order  that  the  Emperor 

,d  the  Senior  Statesmen  could  consult  with  one  another 
,out  effecting  a  peace  without  arousing  the  suspicion 
r  the  military,  KIDO  reported  a  plan  to  the  Emperor 
lat  the  Senior  Statesmen  visit  him  individually  on 
Lfferent  days  in  the  form  of  paying  respects  to  His 
ajesty.  This  idea  was  carried  out  as  shovni  in  KIDO's 

1005 

iary  for  February  1,  1945* 

111.  On  April  5,  1945,  Premier  KOISO  resigned. 

ecause  YONAI  as  outgoing  Navy  Minister  would  not  be 

20  able  to  attend  the  Senior  Statesmen  Conference,  KIDO 

21  asked  his  opinion  beforehand  about  a  successor  to 
22 

Premier  K03S0.  end  YONAI  approved  Admiral  SUZUKI,  as 

i  aaZ 


1006 


^  ts  shorn  ;< v.  NIi'O's  Diary.  The  Senior  Statesmen 

25  nn^'  ir  ,n:*'  274 ,  tr.  31,107-31,108-31,109 
nni*  Hi*  pai’*  276->  tr.  31,lH-3l9l12 

Par.  276;  tr.  31^1^-^ - 

1006.  Pros.  ex.  1282,  tr.  li,35i;  tr. 1^,195,  P-  3 


L 


J 


L 


V 


Conference 


He  further  stated 
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- T-crs-T^p'  'tliaTTiUZUra  would  rise  to  the 

lTe-expfesse<i  ni" 

Tt  v/as  at  this  point  that  KIDO  and  TO  JO 

occasion. 

discussion.  TOJO  would  not  yield  to  the 
had  a  heated  dist 

appointment  of  a  non-army  man,  and,  on  tho  contrary, 
he  went  the  length  of  saying  that  If  such  a  thing  v/as 

done  the  army  might  look  the  other  may  (meaning  a  coup 
°”tat  by  the  army).  KIDO  replied  that  the  nation  mould 

look  the  other  may  if  an  army  man  was  chosen.  The  un- 
contradlcted  evidence  Is  that  none  of  the  conferees 
touched  upon  peace  moves  explicitly.  In  view  of 
General  TOJO's  presence  at  the  conference,  any  tact- 
less  remark  might  have  stimulated  the  army  to  unscrupu¬ 
lous  counter  measures.  All  of  the  conferees  except 
General  TOJO  had  a  tacit  understanding  on  this  point, 
which  was  given  expression  In  their  desires 
free  from  any  commitment  In  the  past,"  as  expressed  by 

KONOYE  and  HIRANUMA. 

33I.  The  further  efforts  of  KIDO  to  have 
Bcron  SUZUKI  accept  the  premiership  are  contained 
KIDO's  affidavit.1009  KIDO  continued  to  have  peace 

talks  with  various  people  such  as  TOGO,  Professors 

1010  o  KIDO  drafted 

NAMBARA  and  TAKAGI.  On  June  o,  IV 

a  tentative  peace  plan,  which  is  set  forth  in 

1008.  Aff.  par.  285,  tr.  31,136 

1009.  aff.  par.  286,  tr.  31,14£-31,  3 

1010.  Aff.  par.  288,  tr.  31, 1*5  _ _ _ 


I 


KI1)0  continued  pence  talKs  v/ixn 

3  • 

ary  matsudaira,  to.  KASE^of  the  Foreign 

and  Colonel  MATS UT AN I.  He  further  dis- 

v,ith  Prime  Minister  SUZUKI^and  Navy  Ministe 

and  ANAMI  in  June  19*5. 

On  June  20,  1945,  KIDO  suggested  to  the 

t  he  summon  the  component  members  of  the 
ncil  for  Discussion  of  ’Tar,  especially  since 
.  ^ rr  r»r!T>  Colt  cn  annrehensive  about  the 


Chief  Secre, 
Office,  • 
cussed  this 
vnWAI .  TOGO 


Err  ore 


Supreme 

Foreign 


recent 


shown  in  his  diary  of  the  ia^«i 
ies  for  the  termination  of  the  wa: 
Emperor  to  the  members  of  the  Su 
oncil.1016  On  June  25,  1945,  Bar 
d  of  KIDO's  tentative  peace  plan, 
ornment,  at  the  instance  of  Forei 
id  opened  secret  negotiations  witl 
ssador  in  Tokyo  through  to.  HIROTi 
.  Qorrpement  of  views  wa 
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- ~^Tju1v  7 ,  1945,  summoned  Prime  Minister  SUZUKI 

Emperor  on  0  ’ 

....  noipce  and  commanded  him  to  enter  into  peace 
to  the  palace  u  1017 

negotiations  immediately.  His  Majesty  suggested 

that  the  Soviet  Union  should  be  frankly  asked  for  media¬ 
tion  and  a  special  envoy  dispatched  there  with  the 
j^mperor’s  personal  message.  KONOYE  accepted  the 
order  of  the  Emperor  to  go  to  the  USSR,  but  prior  to 
the  reply  of  the  Soviet  Union  the  Potsdam  Declaration 
was  issued  by  the  Allies.  As  testified  to  by 

TAKAGI,  Yasaka,  at  this  time  KIDO  favored  peace  efforts 
through  the  USSR,  due  to  her  neutral  position,  and  also 
wanted  to  keep  two  routes  open  for  peace.  KIDO^told 
him  the  opportunity  was  then  ripe  for  peace.  On 

August  6,  1945,  the  atomic  bomb  was  dropped  at  Hiroshima, 
on  August  9,  1945,  the  Soviet  Union  declared  war  on 
Japan. 

337.  On  the  morning  of  August  9,  1945,  KIDO 
had  an  audience  with  the  Emperor,  advising  him  to 
accept  the  Potsdam  Declaration  and  terminate  the  war.. 

The  Supreme  Council  for  the  Direction  of  War  discussed 
the  acceptance  of  the  Potsdam  Declaration  on  the  basis 
of  four  conditions,  but  they  could  not  arrive  at  a 

1017.  Diary,  July  7,  1947;  Aff .  par.  299,  tr.  31, 114-31, 1:1 5 

1018.  Diary,  July  12,  1945;  Aff.  paras.  300-301, 


1020 


1A1Q  31,166-31,171 
102o'.  Mary^'3V,i445,  Aff.  ner.  302.  tr.31,17±jMZ7| 
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- — £ater  the  same  day,  August  9,  1945,  the 

deci*- 

, binet  was  unable  to  arrive  at  a  decision  to  accept 


,  Declaration,  and  so  they  decided  to  submit 

the  pov-uau  1021 

That 


the  question  to  the  Emperor  for  decision, 
evening  an  Imperial  Conference  was  held  in  the  presence 
of  the  Emperor  when  it  was  decided  to  accept  the  Pots- 
dem  Declaration  on  the  sole  condition  of  the  reaffirma¬ 


tion  of  the  Emperor's  sovereignty  and  the  Imperial 
1022 

House. 


118.  On  August  10,  1945,  an  atomic  bomb  was 
dropped  at  Nagasaki,  as  a  result  of  which  moves  and 
counter  moves  between  the  peace  and  v;ar  parties  in 
Japan  occurred.  KIDO  foresaw  difficulties  ahead  to 
overcome,  and  he  thought  there  would  be  no  course 
left  but  to  broadcast  an  Imperial  Rescript  to  the  nation 
on  the  part  of  the  Emperor  terminating  the  war.  He 
conferred  with  Mr.  IFHPTATA,  Minister  of  the  Imperial 
Household,  who  approved  of  his  proposal,  and  thereafter 
this  was  approved  by  the  Emperor . 


iro?'  maiT'  iuE-  9,  194 5 i  Aff.  par.  302,  tr.  31,177 
1022.  Diary,  Aug.  9,  1945,  Aff.  par.  302,  tr.  a,* 


Allies  was  - 

by  Foreign  Minister  TOGO. 

to  paragraph  four  of  the 

of  the  opinion  that  Jnpnr 

by  the  opinions  of  indivJ 

by  the  interpretation  of 

The  Japanese  who  were  ,1e; 

national  polity  and  the  i 

after  the  Allied  replv  w 

experienced  in  op^n^np  a 

10 

for  Discn ss ion  of  “ar . 

decided  to  pass  his  nigh 

returning  to  his  hone,  so  that 
1026  ,MJ 

to  the  Emperor, 
four  of  the  allied  reply 

340.  Although  Prine  Minister 
extraordinary  efforts,  the  meeting  of  the  fcupr  ^026 
for  the  Direction  of  ^ar  was  not  held  on  august 
On  the  morning  of  August  14,  1945,  because  of  handbills 
which  were  being  dropDod  throughout  the  country, 
felt  that  indignation  and  confusion  would  result,  and 

1024.  Aff.  par.  3<l8, 

1025.  Aff.  par.  106,  IMjS  ..  508,  T.  11,18 

1026.  Dtsrv,  Auk.  l?,1945i  dg-  P?r^”- 

1027.  Aff.  pnr.  10°,  T.  .11,188 

1028.  Aff.  par.  110,  T.  11,189 


On  August  12,  1945  KIDD 
is  office  room  without 
he  could  be  of  assistance 
MI  contended  that  paragraph 

1027 

should  not  be  accepted. 

SUZUKI  pxerted 

Counci 


^  fiiaxaoP— 111  u  ’  -- 

Emperor  urging  hin  to  command  the  Government  | 

loss  of  tine  to  go  through  the  formalities 

the  war.1029  As  the  High  Connand  did  not 

convocation  o^  the  huprene  Council  for  the 

of  v»ar ,  KIDC  and  Prime  Minister  SUZUKI  advised 

to  invoke  an  Imperial  Conference,  which  was 

lone  and  at  11  A.?',  on  august  14,  1945  it  was  finally 

to  terminate  the  mar™30  TlrcEmperor  had  his 

message  recorded  on  a  phonograph  disc. 

341,  KIDO  was  advised  that  the  Imperial  Guard 

Division  pas  rebellious  and  that  night  the*  occupied  and 

cut  off  the  communication  facilities  of  the  Imperial 

10^2 

Household  Department.  '  His  Majesty’s  library  was 
surrounded.  KIDO  took  refuge  in  the  room  of  the  Court 
physician,  destroyed  all  his  secret  important  documents, 
and  later  ™ent  to  the  underground  vault  room,  together 
..4  fv<  TkHTWATa  ?HrH  ci-or  of  the  Imperial  Household. 

as  completelv  isolated 
that  morning  the  situatio. 

controlled  by  General  TAM  AKA ,  heiichi.  During 
,t  the  revolutionaries  had  searched  for  KIDO  at  least 

1029.  Aff.  par.  311 »  T. 

1030.  Aff.  par.  312 1  T*  naras .'J13”31^ » 

1031.  Diarv  Aug.14,1945?  Aff-  Pnrat5*-  ‘  _  31,1 

1032.  Aff.  r.nr .  115.  T.  ?1,195 


views  to  the 

without  further 
for  terminating 
approve  of  the 
Direction 
the  Emperor 


from  the  outside  world 
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- —  times.  They  were  also  looking  for  the 

half  o  dozen 

u  record,  and  at  noon  that  dav  the  Emperor 

phonograph  re*.  » 

dcnst  the  Imperial  Rescript.  That  sane  morning 


broaacHov  - 

,  hone  was  raided  by  gendarmes  seeking  to  assassin- 
KIDO  s  a  . . 

1:5  On  the  morning  of  August  16  the  sane  group 

ate  hv% 


ate  • 

went  to  the  residence  of  Mr.  V'ADA ,  where  KIDO  staved 
ccasionallv,  for  the  PUh^ose  of  assassinating  him.  This 

_  a  .  1TJ  a  i 


OCCaSJLUUQ**.'  y 

group  later  committed  suicide  at  the  top  of  Atago  Hill 
with  hand  grenades. 


o  — 

a42.  The  prosecution  argues  that  if  it  be  true 
that  FIDO  advised  the  Emperor  to  summon  the  Supreme 
Council  for  Direction  of  *„r  end  commond  them  to  tornln- 
ute  the  wr,  then  the  Emperor  hnd  such  po«er  and  could 
hsvo  issued  a  similar  command  to  prevent  the  initiation 

of  war,  , 

34?.  The  assistance  KIDD  rendered  to  the  Enperdr 


at  the  tine  of  the  commencement  of  tj®  £acifiC 
been  fully  dealt  with  herein  before.  0n  Jun 


194?  Phen  1CIDP  node  his  su,?estion  to  the  Emperor, 
"ar  Minister  and  the  Chiefs  of  btaff  of  the  Army 
Navy  were  expecting  a  desperate  suicide  battle  0 
mainland  in  which  millions  of  lives  -oul 


1033.  Aff.  par.  316,  S»A?f.  paras.  315-318, 

1034.  Diarv,  Aum.l5,  1'  ’ 

rn  n  ’i  nd-TI  .1Q7 


Diarv,  /tue.-L?, 

T.  31,1Q/V-niiQJ  oi  ?oi 

1035.  Aff.  par.  31VJ.  ?1’ 

1036.  Infra.  P.  144-230, 


4 


both  sides*  '  Needless  to  snv,  in  KIDO's  suggestion 
it  v;as  contemplated  that  the  natter  would  be  fully  dis¬ 
cussed  in  the  conference  v/hich  he  requested  His  Majesty 
to  call  and  at  v/hich  the  Enperor  would  express  his  desire 

.  „  f^rMnation  of  the  war.  That  is  exactly  what  was 

for  „  1038 

done.  As  is  shown  in  KIDO's  Diary  of  June  22,  194 5, 

the  Council  was  sunnoned  and  His  Majesty  "...  comunic- 

ated  to  then  his  desire  regarding  the  conclusion  of  the 

war."  As  the  diary  further  shows,  the  various  officials 

expressed  their  views. 

344.  On  the  early  norning  of  August  10,  194?, 

IO39 

as  is  shown  in  KIDO's  Diarv,  ~  at  the  Imperial  Confer¬ 
ence  at  which  His  Majesty  had  expressed  his  desire  for 
acceptance  of  the  Allied  replv,  it  was  decided  to  accept 
the  Potsdan  Declaration  on  the  sole  condition  of  reaffirm¬ 
ation  of  the  Enperor 1 s  sovereignty  and  the  Imperial  House 
The  Imperial  decision  is  set  rorth  in  KIDO's  Diary  of 
that  dav.  The  Enperor  instructed  the  Foreign  Minister 
to  go  through  the  formalities  of  acceptance  of  t..e 
Declaration.  Pursuant  thereto,  Foreign  Minister 

a _ _ i _ 1.  «  .  . .  •«  • .  .  n  eft  •  Groftt 
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- 7 alteration  of  the  Emperor's  rrerogative  of 

demand  ior 

was  not  included  in  the  terns  enumerated 

sovereignty  vm° 

the  declaration,  hoping  that  the  correctness  of  such 
understanding  would  bo  affirmed  by  the  Allied  Powers. 

345.  The  reply  of  Secretary  of  State  Byrnes 
v,ps  received  on  august  1?,  19*5.  Paragraph  I  stated  that 
thr  Emperor’s  sovereignty  would  be  placed  under  restric¬ 
tion  of  the  Supreme  Commander  for  the  nllied  Powers 
authorized  to  tnVe  measures  deemed  necessary  for  the 
enforcement  of  the  surrender  terms.  At  11:00  A.M. 

on  that  day  the  Foreign  Minister  had  an  audience  with 
the  Enooror  and  submitted  the  contents  of  the  reply  to 

,  Mn.  The  Emperor  told  TOGO  that  the  reply  from  Secretary 
of  State  Bvrnos  was  acceptable  and  instructed  him  to 
communicate  with  Premier  fUZUKl  to  that  effect,  but  two 

5  or  three  cabinet  ministers  raised  objections  to  the  reply, 

1  while  the  Premier  himself  was  hesitant  to  accept 

b  1042 

Potsdam  Declaration. 

9  ^  346.  On  august  13,  1945  KIDO  thought  that 

should  Japan  refuse  to  accept  the  Allied  reply  she 

2  do  so  without  any  valid  reason  and  in  consequen 

,3  Allies  would  find  it  impossible  to  understand  why  P 

!4  had  changed  her  attitude.  The  result  would  be  that  t 

!5  1040.  T.  35,789 

1041.  Ex.'  4  ,  T.  109 

1042.  T.  35,609  _ _ _ _ _ _ 


46,757 


Emperor  would  be  subjected  tc  criticism,  not  onlv  from 

the  Allies  but  from  the  whole  world.  As  KIDO  stated, 

he  understood  on  that  date  ?Tis  Majesty  had  taken  his 

decision  with  profound  thought  that  there  must  be  action 

1043 

pursuant  to  Imperial  decision. 

347.  On  August  14,  1945  when  KIDO  was  received 

in  audience  bv  the  Emperor  he  urged  the  Emoeror  "  .  .  .to 

command  the  government  without  further  loss  of  tine  to  go 

1044 

through  the  formalities  for  terminating  the  war."  In 

other  words,  this  was  merely  carrying  out  the  decision 

v?hich  had  been  reached  at  the  Imperial  Conference  of 

August  10,  1945>  It  is  to  be  noted  that  KIDO  did  not 

advise  the  Enpai-cr  to  stoo  the  war  by  Imperial  command. 

He  was  urging  that  the  Emperor  lead  the  way  to  peace  by 

commanding  the  government  to  t,fcv<v. the  necessarv  steps  so 

* 

that  a  cabinet  would  be  convened  according  to  Imperial 
wishes,  at  which  time  the  formalities  of  the  termination 
of  the  war  would  be  decided. 

348.  In  view  o'  the  fact  that  the  High  Command 
did  not  approve  of  the  convocation  of  the  Supreme  Council 
for  the  Direction  of  V’n r ,  KIDO  had  a  conversation  with 
Premier  SUZUKI  in  which  he  stressed  the  necessity  of 

pet1  tuning  the  Enneror  to  convoke  a  joint  Imperial 
1043,  7  -i  flo 

104.  Ak  Jar.  311,  T.  n,i89-n,i°o 
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Emperor  would  b e  subjected  tc  criticism,  not  onlv  from 

the  Allies  but  from  the  whole  world.  As  KIDO  stated. 

he  understood  on  that  date  His  Majesty  had  taken  his 

decision  with  profound  thought  that  there  must  be  action 

1043 

pursuant  to  Imperial  decision. 

347.  On  August  14,  1945  when  KIDO  was  received 

in  audience  bv  the  Emperor  he  urged  the  Emneror  "  .  .  .to 

command  the  government  without  further  loss  of  tine  to  go 

1044 

through  the  formalities  for  terminating  the  war."  In 

other  words,  this  was  merely  carrying  out  the  decision 

which  had  been  reached  at  the  Imperial  Conference  of 

August  10,  1945,  It  is  ho  be  nnhed  that  KIDO  did  not 

advise  the  Emptier  to  stop  the  war  by  Imperial  command. 

He  was  urging  that  the  Emperor  lead  the  way  to  peace  by 

commanding  the  government  to  b^Vo'. the  necessarv  steps  so 

* 

that  a  cabinet  v/ould  be  convened  according  to  Imperial 

% 

wishes,  at  which  time  the  formalities  of  the  termination 
of  the  war  would  be  decided. 

348.  In  view  0 *  the  fact  that  the  High  Command 
did  not  approve  of  the  convocation  of  tho  Supreme  Council 
for  the  Direction  o"”  V?nr,  KIDO  had  a  conversation  with 
Premier  SUZUKI  in  which  he  stressed  the  necessity  of 
Petitioning  th(,  Enr_ror  to  convoke  n  joint  Imperial 


ronTerHcR’^r^'^ie  cabinet  ministers  and  the  Supreme 

or  the  Direction  of  v.’nr,  and  to  command  the 

on  of  the  war  and  the  drafting  of  an  Imperial 

1045 

terminating  the  war.  Here  again,  at  this 

the  Enperor  would  express  his  desire  of  terrain- 
tlnp  the  war  and  the  decision  would  be  left  in  the  hands 
f  the  members  of  the  Conference.  The  Conference  of  the 
Council  for  Direction  of  VTar  and  cabinet  ninist- 


meeting 


Supreme 

ers  was  convened  by  the  Emperor  on  August  14,  194 5  at 

which  the  Premier  explained  Foreign  Minister  TOGO'S 

ocinion,  which  favored  an  acceptance  of  the  declaration, 

1046 

and  he  also  explained  the  opposition  to  it.  The 

r»ar  Minister  and  the  Chiefs  of  the  General  Staffs 
maintained  the  same  position  of  opposition  which  they 
had  taken  the  previous  dev.  After  considerable 

discussion,  when  it  was  found  that  there  was  no  unanimity 
of  opinion,  the  Premier  asked  the  Emperor  to  give  the 
decision.10  ^  The  Emperor  expressed  his  decision  in 
favor  of  t^e  Potsdam  Declaration  and  the  government  follow 
ed  His  Majesty's  opinion.1049  ^s  is  shown,  the  Enperor 
a-ia  — _ .  ...  _ ctnn  the  war  before 


j^TBnpo ror  was  askpd  by  tho  government  to 
0f  two  points  of  view  which  were  discussed 


IneetinP 


choose 


pelting* 

349,  In  ordinary  tines,  when  a  divergence  of 
cxicted  in  the  cabinet,  a  resignation  en  bloc 
follow,  but  this,  however,  is  the  only  one  except- 
cnse  in  the  whole  constitutional  history  of  Japan, 
■he  cabinet  could  not  reach  its  decision  and  asked 
rperor  to  decide  tho  policy  on  behal^  of  the  govern 
Tine  was  of  the  essence.  It  was  an  extremely 
cal  situation.  Lives  would  have  been  lost  in  a 
which  a  cabinet  change  would  hove  entailed.  The 
ese  nation  was  in  a  high  state  of  excitement  due 
e  aton  bonbs  and  the  threatened  invasions, but  true 
traditions,  the  Emperor  issued  no 


16  command  to  stop  the  war 


CONVENTIONAL  ’7AR  CRIMEA  AND  CRIlfflb 


AGAINST  HUMANITY 


facts  in  ^his  case,  or 
illity  on  the  part  of  KII 
ind  Crimes  Against  Human! 
ordered,  caused,  or  p^ri 
jC  crimes  alleged  in  the 


_ — r - tuj  Education  of  ’"olfnre  Minister  in  tho 

I  indictrent. 

wi  t  KONOYE  Cabinet  and  as  Hone  Minister  in  the 

2  HIMiTOia  Cabinet  tVr»'  is  no  proof  that  ho  had  any 

,  or  cor>^ittod  any  act  concerning  any 

3  responsibility 

4  trocities  or  that  ho  was  the  fornulator  of  any  policy 

5  instigating  the  comission  of  any  such  act.  These  were 

6  roiv  military  ratters,  over  which  he  had  no  jurisdic- 

7  tion  or  control 

8  F*en  if  he  had  ttrowlodge  of  pest  atrocities,  that  is  no 

9  evidence  that  ho  participated  in  tho  commission  of  thorn, 

“  that  ho  authorized  their  oontinuence,  or  that  ho  was  in 
“  8  position  to  prevent  then  from  occurring  in  the  'uturo. 

I  -.O  1,  Lord  Poorer  o'  tho  Privy  heal  it  has  - 

IDO  advised  against  the 
of  tho  government  nor 
this  point  shows  he 

As  shown  in  his 
vdth  Imperial 
delivered 


KIDO  was  a  civilian,  not  a  military  ran 


14  been  definitely  established  trm 

15  Pacific  war.  He  was  not  n  member 

The  evidence  on 

1050 

had  no  responsibility  or  control. 

12^° ^  he  had  n  talV 

rs’JDAIRA.  about  the  speech 
roigr  Minister  Eden,  referring  to 
g  Kong.  KIDO  testified  that  he 
Emperor  and  as  a  result  the  Emperor 
TOJO  examined  into  the  matter 

1050.  Infra.  P.  116-130 

1051.  Ex.  1085,  T.  14,606  _  n,o60 

1052.  Aff.  pari  251,  *r.  - - 


16  of  the  militar 


consulted  TOJO 


such  instances  as 


v-as  .lust  and  fair.  *n«  - . 

wae  a  subsequent  radio  broadcasting  that 
tlon  in  Hone  Kong  had  lnproved.  Nolthor 

?0J0  were  cross-exanlnod  by  the  prosecution  on 
ftr.  Thor°  is  no  basis  for  any  contention 
i",  testimony  and  his  belief  should  bo  rejected. 
nc  evidence  that  he  had  any  reason  not  to 
tOJO.  Hlnilarly  there  is  no  ground  for  any 
at  KIDO-s  testlnony  regarding  the  Anerlcan  air 
105A  KIDC‘s  testimony  with 

lid  be  n  ;octoa. 

n1  \6  uninpeached  and  su 

;o  the  Anerlcan  fliers  is  lo55  1; 

tea  bv  other  ovidonce  In  the  case. 

ence  refuting  KIDO-s  conversations  that  ho  had 

IGEl-lITbU  regarding  Sv,lss  protests. 

.  4.hot  KIDO  never  report 
prosecution’ s  contention  that 

Enporor  or  advised  h,  —  respect  to  outrages 
rare  securing  within  a  "l1”5  ot  5  . 

1  as  in  every  theater  of  nor”,  the  prosec 

.a, _ nr t.  to  the  Emperor, 


There 


believe 


46,762 


1 


when  reouestrd  to  do  so  bv  Premier  TO  JO,  regarding  the 

disposition  of  the  Doolittle  fliers.  "t  that  tine  TOJO 

1 

told  him  that  he  was  advised  of  their  punishment,  which 

was  going  to  be  inflicted;  that  is,  death,  but  that  TOJO 

caused  the  penalty  for  most  of  then  to  be  reduced 

according  to  his  Majesty's  benevolence.  As  is  also 

shown  bv  the  diary,  he  reported  this  to  the  Emperor, 

pending  a  report  by  the  Chief  of  Staff.  The  Chief  of 

>  1057 

Staff  was  the  sole  responsible  authority.  Vfe  know 

of  no  law  holding  knowledge  in  and  of  itself  is  a  crime. 


-XJ* 
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— ■  yfi.  Although  the  prosecution  knows  that 

aD0  had  no  responsibility  for  any  atrocities,  it 

grasps  at  straws  and  drags  this  natter  into  his 

summation  in  a  desperate  attempt  to  convict  hin  of 

something.  It  even  went  so  far  as  to  try  to  prove 

late  as  November  4,  1947  that  he  v/as  the  head  of 
as  1058 

the  iCenpei  Tai.  The  prosecution  cites  no  legally 

acceptable  evidence  whatsoever,  nor  does  it  point  to 
any  law,  rule  or  regulation  which  could  in  any  stretch 
of  the  imagination  indicate  that  iCIDO  was  responsible 
for  any  Conventional  War  Crimes  or  Crimes  Against 
Humanity.  The  evidence  is  that  it  was  not  even  his 
responsibility  to  report  such  matters  to  the  Emperor; 

that  it  was  the  duty  and  responsibility  of  the  High 

1060  ,,  ,  ... 
Command;  and  that  the  prosecution  well  knows  this 

can  be  readily  seen  from  its  general  summation.  Y/’e 

submit  that  not  only  has  the  prosecution  failed  to 

establish  KIDO's  guilt,  but  the  evidence  shows  his 

innocence. 

C. 

MITIGATION 

353.  The  Tribunal  ruled  that  evidence  in 
mitigation  should  be  offered  upon  the  completion  of 

1058.  Tr.  32  415 

1059.  Tr.  36511 

1060.  Ibid.  ’ 5 


firmly 
the  Tri 
e  a  decision 
on  or  forever 
assurance  of 
no  implication  of 
evidence  is  offered  be- 

106iari°US  v/itnesses 
Although  the  grea 

States  and 
an  accused  or  his 
mitigating  circumstances  on  be- 

ai062°USed  nftGr  hG  is  convicted  and  before 
,  the  prosecution  here  adopted  a  harsh, 
unprecedented  and  almost  cruel  policy  in  objecting 
to  evidence  offered  in  mitigation.  KIDO-s  evidence 
in  chief  shows  that  he  consistently  opposed  the 
couLenceoent  of  the  Pacific  War  and  immediately 

ter  its  conncncenent  he  devoted  efforts  to  bring 
about  it© 

ly  termination.  Notwithstanding  this, 
Prosecution  now  clnir.s  that  his  efforts  for  peace 

ot  begin  until  after  the  war  situation  began  to 
develop  in  o 

a  way  unfavorable  to  Japan,  We  offered 
1062.’  ll'  33,915,  33,916 


- uvtua,  we  are 

convinced  of  KIDO's  innocence.  in  vlew  Qf 

bunal's  ruling  wc  were  forced  to  mak 

either  to  offer  evidence  in  nitigati. 

lose  that  valuable  right.  Upon  the 

the  Tribunal  that  there  would  be 

guilt  where  such  mitigation 

fore  a  verdict,  the  testimony  0f 

was  offered  on  behalf  of  KIDO 

est  latitude  is  permitted  in  the  United 

British  countries  in  permitting 

counsel  to  present 

half  of  r - 

1062 

sentence 
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in  evidence  the  affidavit  of  YAMAZAKI,  lWao10<^t^ 
show  that  one  month  after  he  became  Lord  Keeper  of 
the  Privy  Seal  on  June  1,  1940  XIDO  stayed  in  office 
carrying  on  his  work  against  the  militarists,  not¬ 
withstanding  the  threats  made  on  his  life.  It* 

took  courage  to  accept  the  position  of  Lord  Keeper 
of  the  Privy  Seal,  with  the  post  history  of  assassin¬ 
ations,  bombings,  and  murder  surrounding  that  office 
even  to  the  extent  of  the  cold  blooded  assassination 

IO65 

of  the  Lord  Keeper  himself.  The  prosecution  ob¬ 

jected  to  YAItAZAivI 1  s  affidavit  on  the  ground  that 
it  was  a  statement  of  a  policy  officer  who  arrested 
a  number  of  persons  in  1940  who  were  charged  with  a 

plot  to  nurder  certain  people  including  XIDO.  The 
.  ,  1067 

objection  was  sustained. 

354.  Defense  document  3074,  affidavit  of 
I0NAI,  Mitsuaasa  was  offered  in  evidence  for  the 
purpose  of  showing  that  KIDO,  "shortly  after  war 
commenced  was  already  talking  about  offers  to  be 
made  to  restore  peace,  at  a  time  when  the  Japanese 
'  cre  riding  high  on  the  waves  of  victory;  that  it 
Was  not  Possible  at  that  time  to  talk  openly  about 

106;'  3^918 

59>  p- 49 


t; 


r 


L 


46,766 

— ^toratiorTof  peace,  and  this  evidence  shows  that 
he  was  discussing  it  and  considering  ways  and  means 
0  -  presenting  it  about  at  the  earliest  possible 
n-aent.  It  also  shows  that  later  on,  when  there  was 
a  plan  proposed,  proposing  a  method  of  continuing  the 
war  that  KIDO  v/aS  diametrically  opposed  to  it  and 
stiU  continued  to  do  v.'hat  he  thought  was  right  for 
peace. The  prosecution  offered  technical  ob¬ 
jections  to  the  first  part  of  the  affidavit  and  ob- 
jseted  to  the  balance  saying,  "the  rest  of  it  deals 
with  peace  offers  after  the  outbreak  of  war,  as  to 
which  there  .  also  a  great  deal  of  evidence  in 

1070  L'JfX 

existence  already. "  The  objection  was  sustained. 

Compare  this  with  the  prosecution's  claim  now,  that 

these  efforts  did  not  commence  until  after  the  war 

1072 

becane  unfavorable  to  Japan. 

355.  in  mitigation,  Admiral  OxlADA  Keisake 

testified  in  substance,  over  objection  by  the 
prosecution  that  before  the  end  of  the  xOJO  Cabinet 
in  July  1944  he  spoke  vath  Baron  WAKATSUKI,  Prince 
KONOYS,  Baron  HIRANUMA  and  i^arquis  KIDO  who  approved 

0 

of  his  idea  that  it  was  necessary  to  have  one,  who 


J069.  Tr.  38,920 

In-?*  lT'  3g,919-20 
10/1,  Tr,  38,921 

10 72.  far.  oi-85,  Tr.  41,124 

1073.  Ex.  3912  br,  33,925-6 
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lestoration  of  peace,  and  this  evidence  shov/s  that 

he  was  discussing  it  and  considering  ways  and.  means 

of  presenting  it  about  at  the  earliest  possible 

moment.  It  also  shows  that  later  on,  when  there  was 

a  plan  proposed,  proposing  a  method,  of  continuing  the 

war,  that  KIDO  was  diametrically  opposed  to  it  and 

still  continued  to  do  what  he  thought  was  right  for 
106$ 

peace.”-  The  prosecution  offered  technical  ob¬ 
jections  to  the  first  part  of  the  affidavit  and  ob¬ 
jected  to  the  balance  saying,  "the  rest  of  it  deals 
with  peace  offers  after  the  outbreak  of  war,  as  to 

which  there  .  «•  also  a  great  deal  of  evidence  in 

1070  107: 

existence  already , !l  The  objection  was  sustained. 

Compare  this  with  the  prosecution's  claim  now,  that 

these  efforts  did  not  commence  until  after  the  war 

,  •  1072 

became  unfavorable  to  Japan. 

355?  In  mitigation,  Admiral  OilADA  Kc-isake 
1073 

testified  in  substance,  over  objection  by  the 
prosecution  that  before  the  end  of  the  T0J0  Cabinet 

in  July  1944  he  spoke  with  Baron  WAKATSUKI,  Prince 
ivOKOYE,  Baron  HIPANTima  on ^  ■  /n  4 „  /mn  ...1 — 


would  identify  himself  with  the  restoration  of  peace 
by  the  termination  of  hostilities,  join  the  Cabinet 
as  a  Minister  of  State.  Efforts  were  made  to  have 
Admiral  YONAI  reinstated  and  appointed  Navy  minister 
but  in  vain.  Success,  however,  was  obtained  in  hav¬ 
ing  Admiral  YONaI  join  the  KOISO  Cabinet  as  minister 
of  the  Navy  when  it  was  forned  after  the  TOJO 
Cabinet  fell  in  July,  1944.  He  further  testified  that 
in  April,  1944  he  and  KIDO  had.  an  extremely  confiden¬ 
tial  talk  about  termination  of  the  war.  The  very 
nature  of  this  subject  required  extreme  caution  on 
his  part.  Tno  ideas  of  KIDO  and  OKADA  coincided  in 
that  efforts  should  be  made  to  end  hostilities  as 
quickly  as  possible,  but  it  was  not  a  matter  which 
could  be  forced.  He  had  previously  discussed  this 
matter  with  kATSUDAIRA  and  asked  hini  to  transmit  his 
ideas  to  KIDO  after  which  he  and  KIDO  had^  many  talks. 
OKADA  in  the  last  paragraph  of  his  affidavit  extender 
his  congratulations  to  KIDO  "for  the  success  of  his 
heroic  efforts." 


356.  The  affidavit  of  HIROSE,  Histada  over 

objection  of  the  prosecution  was  permitted  in  evi- 
1074 

dence.  Ho  testified  that  he  was  minister  of  State 
without  portfolio  for  a  short  period  of  time  in  the 
1074,  Ex,  A9l^.  Tr _  oA 


aO ISCTCab i no t  and  commencing  in  August  1945  he  v/as 
mayor  of  Tokyo  ana  had  known  KIDO  intinately  since 
1938,  Ho  stated  KIDO  had  been  watching  for  a  long 
time  for  a  chance  to  conclude  the  war  and  made 
great  efforts  towards  that  end;  the  circumstances 
under  which  KIDO  endeavored  to  have  Admiral  YONAI 
appointed  Vice  Prime  Minister  of  the  KOISO  Cabinet 
in  July  1944;  his  efforts  to  have  Admiral  SUZUKI 
appointed  in  April,  1945  to  realize  peace  and  KIDO's 
cooperation  with  YONAI,  the  chief  pacifist  of  the 
SUZUKI  Cabinet.  HIROSE  arranged  meetings  betv/ecn 
YONAI  and  KIDO  concerning  the  peace  problems.  He 
testified  that  upon  the  conclusion  of  the  war  Navy 
Minister  YONAI  said,  "after  all,  Marquis  KIDO  is 
more  responsible  than  any  other  for  the  conclusion 

1075 

of  the  v/ar." 

357-  Over  objection  by  the  prosecution  the 

testimony  of  HOSOKAWA,  Morisada  was  read,  to  the 
1076 

Tribunal.  This  witness  was  Prince  KONOYE's  son- 

in-law  and  acted  at  one  time  as  KONOYE's  secretary. 

He  related  a  conversation  he  had  with  Prince  KONOYE 

wherein  the  latter  stated,  "Marquis  KIDO's  efforts 
.  .  107' 

for  terminating  the  war  have  been  indeed  magnificent 

1075.  Tr.  38,929 

1079!  38,930-1 
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358.  ISHIWATA,  Sotoro  testified  over  the 
prosecution's  objection  that  he  was  Imperial  House¬ 
hold  minister  from  June  4,  1945  to  January  16,  1946?78 
YJien  he  assumed  the  position  KIDO  emphasized  to  him 
the  necessity  of  grasping  the  earliest  possible 
chance  for  peace  negotiations.  He  saw  KIDO  at  least 
two  or  three  tines  a  week  while  he  was  in  office 
and  stated  that  KIDO  "bravely,  patiently  and  pain- 
fully  fought  oppositions  until  the  war  v/as  finally 
terminated  cn  August  15.  He  was  one  of  the  people 

who  contributed  most  to  the  quick  realization  of  the 

'-079 

capitulation  . 1 

Senstime  about  July  20,  1945  he  had  a  con¬ 
versation  with  KIDO  in  which  KIDO  expressed  the  hope 
that  he  might  be  spared  until  the  v/ar  had  been 
brought  to  a  close,  as  there  was  a  possibility  of 
violence,  such  as  an  assassination  of  him  by  the 
Army.  He  discussed  with  him  Baron  SHIDEHARA  as  a 
possible  successor  as  Lord  Keeper  of  the  Privy  Seal 
in  case  he  should  be  killed.  ISHIWATA  and  KIDO  had 
a  conversation  about  the  beginning  of  August  regard- 
ing  a  request  to  the  Enperor  to  broadcast  as  they 
thought  it  was  the  best  way  to  prevent  internal 

low!  Si  38,931-3 
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confusion.  On  August  11,  194-5  KIDO  told  ISHB^ATA 
that  he  had  spo'cen  to  the  Lnperor  about  it  and  ISHI- 
ViATA  gave  his  approval  to  the  plan.  V/hen  advised  by 
KIDO  that  the  Emperor  was  ready  to  broadcast  ISHI- 
WATA  nade  the  necessary  preparations.  He  further 
testified  that  on  August  14,  1945  a  unit  of  the 
Imperial  Guards  Division  seized  the  Imperial  House¬ 
hold  Ministry  Building.  They  scattered  handbills  -- 
one  of  which  had  an  item  condemning  KIDO.  The  in¬ 
surgent  army  was  looking  for  both  KIDO  and  ISHIWATA 
to  kill  then  and  they  hid  in  the  vault  that  night. 
Although  the  L.  •osecuticn  tried  to  prevent  the  fore¬ 
going  testimony  coning  to  light,  it  did  not  cross- 
examine  any  of  the  witnesses. 

1080 

359.  The  affidavit  of  kACHILURA,  Kingo  was 
offered  in  evidence  in  mitigation  but  objected  to 
by  the  prosecution  on  the  ground  that  it  was  a  six- 
page  affidavit  describing  how  certain  people  searched 
for  KIDO  and  tried  to  assassinate  him  on  the  l6th 
of  August,  1945,  and  how  they  did  not  find  him  and 
the  police  ultimately  besieged  them  in  a  park  and 
ultimately  captured  then  or  killed  then.  The 
prosecution  stated,  ,!KID0  has  already  stated  the 
fact  of  his  attempted  assassination  in  his  affidavit 
1080.  Def.  Doc.  S’*.  1ft  QTK 
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"  It  wns  pointed  out 


^hlcTIs  no t  disputed 

that  the  affidavit  showed  that  the  people  v/ho  tried 

to  kill  KIDO  v/ere  connected  with  the  military.  The 

1082 

objection  was  sustained. 

36O.  Should  this  Tribunal,  despite  the 
overwhelming  evidence  which  we  submit  conclusively 
establishes  KIDO's  innocence,  reach  a  contrary 
verdict,  KIDO's  successful  efforts  in  saving  hund¬ 
reds  of  thousands  of  lives,  at  the  risk  of  his  own, 
should  make  one  pause  and  consider  whether  the 
confinement  and  humiliation  already  suffered  by 
hin  has  been  .v-just, 

363 ,  In  an  extremely  startling  statement 

"KIDO's  alleged  peace  efforts"  are  belittled  as  "of 

IO83 

minor  importance,"  The  undisputed  facts  in  evi¬ 
dence,  the  evidence  offered,  in  mitigation  and  the 
prosecution’s  own  prior  statement  regarding  peace 

offers  "as  to  which  there  is  also  a  great  deal  of 

1084 

evidence  in  existence  already"  and.  its  deliberate 

^ppraisal  "No  doubt,  if  his  advice  had  been  taken,  v/e 

would  not  be  holding  this  trial  today  ..."  must  be 

entirely  disregarded  to  accept  such  a  view.  Is  one 

who  strives  for  peace  and  is  instrumental  in  its 

J-911*  lT'  38,936  1084,  Tr.  38,920  •  , 

IbW  1085.  Pros.  Doc.  0003,  Tr.  16,852 

1083.  Par.  JJ..35,  Tr.  41,124 


/ 


on  to  be  ridiculed  and  condtnned? 


Are~EKe 

efforts  of  anyone  who  brings  about  peace  even  one  day 

sooner  with  the  attendant  saving  of  human  lives  to 

1086 

be  characterized  as  "of  minor  importance"?  Would 
anyone  have  preferred  that  the  Allied  Powers  invaded 
Japan  —  to  borrow  the  thought  of  that  great  English 
statesman,  Winston  Churchill  in  r  eferring  to  a  differ¬ 
ent  occasion  —  whatever  the  cost  night  have  been, 
fighting  on  the  beaches,  on  the  landing  grounds,  in 
the  fields,  in  the  streets  and  in  the  hills?  By 
preventing  this,  XIDO's  efforts,  at  the  risk  of  his 
own  life,  saved  hundreds  of  thousands  of  lives. 

Surely  one  must  be  willing  to  abandon  all  standards 
of  right  and  wrong  in  a  frenzied  effort  to  convict 
in  characterizing  KIDO's  peace  efforts  as  "of  minor 
importance."  Such  a  position  is  neither  comparable 
to,  nor  in  keeping  with,  the  opening  address  of  mt. 
Justice  Jackson,  Chief  of  Counsel  for  the  United 
States  before  the  Tribunal  at  Nuernberg  November  21, 
1945: 


significant  tributes  that  Power  ever  has  paid  to 


Reason, 


living  denocracy. 

THE  PRESIDENT:  w0  will  adjourn  until 
half-past  nine  Wednesday  norning. 

•  (V/hereupon,  at  1600,  an  adjourn- 

nc-nt  was  taken  until  Wednesday,  7  April, 
1948  at  0930.) 


